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Current Topics. 


Corporal Keyworth, V.C. 

We REGRET to see that Lance-Corporal Ksyworrh has died 
from wounds received in France. It will be remembered that 
Mr. Keyworru was a clerk in the insurance departinent of Messrs. 
Burton, Scorers, and Wuirs, solicitors, of Lincoln, and that the 
Victoria Cross was conferred upon him for most conspicuous 
bravery at Givenchy on the night of May 25-26 last. 


| The Attorney-General as a Cabinet Minister. 
EVERYONE RESPECTS Sir EpWARD CARSON for his fearlessness 
and horesty of character, and he has long been recognized as 
one of the foremost advocates of the day. He has been a 
notable figure at the English Bar ever since he came over here 
\from Ireland in 1893, and as Solicitor General from 1900 to 
1905 he performed with ability the duties of law officer. He 
returned to office last June, becoming Attorney General and a 
member of the Cabinet in the Coalition Government. We have, 
of course, no comment to mike on his retirement; nor is it for 
|us to forecast what would be the effect of gradual defections 
|from a Government which has been formed under exceptional 
| circumstances in order to unite all parties, But we may point 
out that there is no reason why the new Attorney-General should 
ibe a member of tbe Cabinet, and there are practical 
inconveniences in his holding the position. The position 
dates only from June, 1912, when Sir Rurus Isaacs 
—now Lord READING—was included in the Cabinet; 
but this was explained at the time as being an honour 
purely personal to himself, and as not being intended to form 
|a precedent. The same position has, however, been accorded 
first to Sir Joun Simon and then to Sir Epwarp Carson. It 
| seems, however, to be inappropriate to the status of a lew 
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officer, whose duty it is to conduct or advise on the legal business 
of the Crown under the instruction of the various Departments, 
and ultimately of the Government ; not to advise generally on 
matters of home or Imperial interest ; and we imagine there is 
considerable inconvenience in a law officer taking up official work 
for a short time and then leaving it unfinished for others. Such 
interiuptions are of course always liable to occur, and it is singular 


how the work manages to get done at all considering the frequent | 


changes in personnel. The possibility of this interruption, how- 
ever, is increased by the Attorney-General being in the Cabinet. 
But for that position we suppose there would have been no 
reason for Sir EDWARD CARSON retiring at the present time. 


Reprisals. 


THE WANTON murder of civilians under the orders of the Ger- 
man military authorities not unnaturally evokes a demand for 
reprisals by this country. This was voiced by Sir ARTHUR 
CONAN DOYLE in a letter to the Zimes of the 14th inst., and 
there have been other letters in the same sense. But, as we have 
before pointed out, reprisals are only justifiable if they respect 
the laws of humanity and of morality, and, unless this country 
is to enter upon a competition with Germany in acts of savagery, 
there can be no British reprisals by the intentional slaughter of 
unoffending civilian Germans. We are glad to see that such 
authorities as Lord ALVERSTONE (whose letter we print else- 
where), Lord Bryce, Professor Dicey, and Sir EDWARD CLARKE 
take the same view, and we do not doubt that it is the view 
which will commend itself to the British military authorities and 
to the great mass of the public. It is catastrophe enough that 
there seems at present to be no way of bringing the war to an 
end without the continuance of death, suffering and distraction 
which appal the imagination. The catastrophe would be in- 
finite!y increased if the war were to result in a progressive resort 
to worse and worse forms of ba:barity. The Germans have to 
their account a host of crimes—the last and not the least the 
execution of Miss CAVELL. And they childishly protest against 
our blockade! *» We must hope to restore the peace of Europe 
by such clean weapons as we have at our command, and not by 
recourse to the weapons with which we are opposed. 


The New Contraband Lists, 

WE rrint elsewhere a Proclamation giving new lists of 
absolute and conditional contraband. As is well known, there 
have been frequent changes in the lists since they were first 
published on 4th August, 1914. Substituted lists were pub 
lished on 29th October, 1914, and again on 23rd December, and 
the lists of the last date have remained the principal lists until 
now ; but changes were made on 11th March, 27th May, and 
20th August last. The lists now issued are in the main a con- 
solidation and rearrangement of the existing lists, but the follow- 
ing articles seem to be included for the first time: emery 
and similar hard substances for filing and cutting ; flax and simi- 
lar substances ; and asbestos ; and the list of chemicals has been 
apparently increased, though we do not profess to follow the 
experts who are gradually bringing into the lists every substance 
which science can call inaid for the prosecution of war. Raw 
cotton and other cotton products, which were made absolute con- 
traband by the proclamation of 20th August last, are, of course, 
included, and this item is extended so as to include all cotton 
preducts capable of being used in the manufacture of explosives ; 
and the rubber item seems to have been extended so 
as to include all forms of rubber and goods made wholly or 
partly of rubber. ‘The inclusion in the list of cotton was 
a matter of very frequent discussion beforehand, and business 
men interested were able to forecast the probable course of 
events ; but it seems clear that the continual changing of the lists 
in matters of detail must be a source of inconvenience to 
neutral merchants. We presume tiat the experts who advise 
the Foreign Office are convinced that the excessive minuteness 
of the present lists is necessary. Those of 23rd Deeember con- 
tained 29 items in the absolute, and 13 in the conditional list ; 
the corresponding numbers now are 42 and 14, and many of 
the particular items are expressed in greater detail than betore. 





Altogether the law of contraband seems to be increasing in 
complexity, while before the war the tendency was to simplify it. 


Damage by Aircraft to Hired Goods. 


We Have commented from time to time on various aspects of J 


aircraft insurance, and wenoticed recently (59 Soxicirors’ Jour. 
NAL 752) anarticle on the subject contributed to a contemporary by 
Mr. WitiiaM H, Russet, of Cheltenham. This dealt with ques. 
tions as between landlord and tenant. We have before us an article 
by the same author contributed to the Hire Traders’ Record 
of Ist inst., which deals with the matter as it affects damage to 
hired goods. In cases of hiring of gcods the liability depends in 
the first instance, just as in the case of tenancies, on the contract 
between the parties. Either the owner or the hirer may have 
entered into an express agreement for repair, and then the party 
so agreeing will be liable for loss by aircraft unless he has excepted 
loss by inevitable accident. Mr. Russet, suggests, however, 
that, even apart from such exception, the party may be excused 
on the ground that the contract presupposes the continued 
existence of the goods. This is on the principle of Taylor vy. 
Caldwell (3 B. and 8. 826), though we are not clear that that 
applies. If there is no express agreement to repair by either party, 
then no doubt the hirer is under no liability to make good damage 
by aircraft. As regards the owner Mr. Russet, suggests that by 
the hiring contract he undertakes to give the hirer the use of 
the goods, and is liable for partial loss not due to ordinary 
wear and tear or to the hirer’s fault, but not for total destruction. 
We do not appreciate the reason for this distinction, and we 
incline to think that, whether the loss is partial or total, neither 
party is bound to restore the goods, though the hirer will have 
to go on paying the hire money until he can put an end to the 
hiring. But the matter, if it ever comes up for decision, is likely 
to cause considerable discussion. 


The ‘‘ Issue” of Currency Notes. 

OUR ATIENTION has recently been called to a section in the 
Currency and Bank Notes Act, 1914, which we cannot think is 
a credit to the draftsman. The Act, as is well known, author 


izes the issue of currency notes and enables the Treasury to | 
“issue” such notes for one pound and for ten shillings without 
any special definition of the word “issue.” By section 2, currency § 


notes may be issued to such persons and in such manner as 
the Treasury direct, but the amount of any notes issued to any 
person shall, “ by virtue of this Act and without registration or 
further assurance, be a floating charge in priority to all other 
charges, whether under statute or otherwise, on the assets of that 
person.” The currency notes are issued by the Crown, or 
Treasury, but the Treasury acts through the Bank of England, 
and we may conjecture that the Bank of England delivers 
pareels of these notes to the London bankers and joint stock 
banks having accounts at the Bank, by whom they are cireulated 
among the customers of each bank. The accounts between the 
Bank of England and the bankers to whom the notes are 
delivered may or may not shew a balance due to the Bank, 
and it cannot be intended that, wholly irrespective of the state 


of these accounts, there is to be a floating charge on the assets § 


of each bank for the amount of the notes received by it. Again, 
the notes being legal tender, there is nothing to prevent the 
Bank of England, if it pleases, from issuing these notes in pay- 
ment of dividends on the National Debt or in exchange for gold 
bullion, and in either case the notion of a floating charge on the 
assets of the person to whom the notes are issued is inconceivable. 
The section can only be explained by assuming that it is the 
rough note or the skeleton of an enactment. 


Libel by Innuendo. 
THE CASE of Pigott v. Sporting Times Co. (Limited) (Times, 14th 


inst.) shews how much easier is the path of the plaintiff in 4} 


certain kind of libel action since the celebrated Artemus Jone 
case (1910, A. C. 20). Prior to the latter decision, where 4 
person was defamed by a paragraph in the press which did not 
exactly identify him, it was usually considered essential to prove 
strictly that the plaintiff was the person intended by the pare 
graph, and proof of this was often almost impossible. But # 
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the case to which we have referred the House of Lords, contrary 
to the general view previously taken by the profession, held 
that proof of intention is irrelevant ; it is enough to prove that 
the plaintiff is in fact the person referred to, whether the reference 
be intentional or accidental or even a mere coincidence, and this 
can be proved by calling persons in his circle who read the 
libel and thought it referred to him. The enormous difference 
this makes in practice can hardly be overstated. The present 
case illustrates that difference. In the Sporting Times of 14th Jan- 
uary, 1914, there appeared a paragraph as follows: “ Sensacion 
mongers will do well to keep an eye on the forthcoming ‘Conn 
and Pigott case.” This certainly suggests that somebody named 
PiGOTT is about to be the defendant in a rather scandalous case, 
presumably in the President’s Division of the High Court. But 
it does not exactly identify the PicoTr in question, much less 
that person’s sex. As a matter of fact, a stockbroker named 
Picott and his wife had had differences as regards the custody 
of their child which was given to the wife by a Chancery judge, 
but not on account of any matrimonial fault. Mrs. Pigott had 
friends named Mr. and Mrs. Conn. Her little world thought 
that the paragraph referred to scandals between the Picorts 
and the CoHNS, and she suffered in social reputation accordingly. 
A jury awarded her £200 damages, and—whether or not the 
paragraph was intended to refer to her—most people will regard 
this as only just. Paragraphs of this mischievous kind serve no 
useful purpose, and papers which print them should do so at 
their peril. 


The City and Southwark Coroner’s Report. 


WE PRINT elsewhere extracts from the Annual Report of 
Dr. F. J. WALDO presented to the Common Council of the City 
of London early in the year, That the Report is founded on 
very extensive and varied experience is shewn by the fact that 
Dr. WaLpo held in the course of the year 1914 inquiries into 
175 deaths in the City of London, and 237 in the Borough of 
Southwark, as well as five non-fatal fire inquests. We can only 
notice a few of the important subjects on which he offers pertinent 
comment. We gather that he is averse to the verdict, in cases 
of suicide, of felo-de-se, though since he considers that “temporary 
insanity ” is, as we believe DARLING, J., once said, unknown to 
English law, the ordinary way of avoiding it is in strictness not 
admissible. He points out that in 1909 the Home Office Com 
mittee who inquired into Coroner's law and practice advised 
that the verdict of felo-de-se should be abolished, and that in 
cases of suicide the verdict should simply be that the deceased 
died by his own hand (stating how). Dr. WALDO 
repeats the arguments which he hss previously advanced 
for introducing further restrictions on the sale of 
firearms, particularly to persons under eighteen. The duty of 
coroners to inquire into treasure-trove is preserved by section 36 
of the Coroners Act, 1887, and Dr. WALDo reports a case in which 
the Treasury appear to have annexed treasure-trove without an 
inquest and thereby encroached on his jurisdiction. The articles 
consisted of Elizabethan or Jacobean jewellery which, it is 
understood, are now deposited at the London Museum. The 
question of street accidents, of course, figures prominently in the 
report. We doubt whether coroners generally have realised 
their duty to the public in dealing with deaths caused by 
dangerous motor driving. Dr. WaLDo notices particularly the 
case of motor drivers who are drunk or ‘nearly so, and recom- 
mends that it should be made a penal offence for a driver in 
charge of a motor to unfit himself for his work through being 
under the influence of drink, though short of being “drunk.” 
He records the erection at a cost of nearly £4,500 of the new 
Coroner’s Court and Mortuary for Southwark. There has been 
installed in the new Mortuary one of HERSCHER’S apparatuses 
for the preservation of bodies, especially in cases of drowning, 
similar to the one installed at the City Mortuary in 1909. 
These, we believe, have been found most useful in criminal cases 
such as the Houndsditch Raid and the murder of Macaig NALLY. 


The Sale of Poisons. 


Tue Report contains useful suggestions as to the greater 
restriction of the sale of dangerous drugs, The official strength of 





laudanum has been increased in the new British Pharmacopeeia, 
and now contains one per cent. of morphine so as to be synony- 
mous with tincture of opium and to come within Part I. of the 
Schedule to the Poisons and Pharmacy Act, 1908 ; but it seems 
that chemists still sell a weaker laudanum, and there are in fact 
two such drugs on the market. “It would,” says Dr. Watpo, 
“be greatly to the pubiic interest if the Privy Council disallowed 
the use of the word ‘laudanum’ save only as a synonym for the 
new Official ‘tincture of opium,’” His views have in fact been 
before both the Privy Council and the Pharmaceutical Society, 
and possibly steps bave already been taken to remove 
the source of danger, but we have not heard of them, 
and such matters move slowly. Other questions to which 
the Report calls attention are the universal notification of 
anthrax as a dangerous infectious disease; it is compulsorily 
notifiable in Lordon, but net in many other districts, 
including Bradford and the West Riding ; the making compulsory 
of the Cleansing of Persons Act, 1897; and the advisability of 
strengthening the protection against fire by providing that it 
shall be an offence punishable summarily to cause a fire by 
culpable carelessness. As to fires generally, Dr. WALDO says 
that at no time is there greater need for full and careful investi- 
gation into the origin of fires than at present, and he advocates 
the extension of the practice of holding fire inquests. No 
reformer just now can expect to get much attention paid to 
him, but no doubt Dr. WatLpo will take the opportunity of 
repeating from time to time the expression of his views. 


Cross-Claims in Winding-up. 


Tue Court of Appeal have affirmed (7imes, 19th inst.) the 
decision of SARGANT, J., in Le Peruvian Lailway, dc., Co. (1915, 
2Ch. 140; 59 So.tcrrors’ JOURNAL, p. 579), on which we com- 
mented recently (59 Soricitors’ JoURNAL, p. 645). When two 
parties have cross-claims against each other and each is solvent, 
there is no difficulty in setting off one claim against the other, 
and only the balance need be aetually paid. When one claim 
is statute-barred, then this method is not applicable as between 
persons in the ordinary mutual relation of debtor and creditor ; 
but where there is an estate on the one hand, and on the other a 
person who is at once debtor to the estate and entitled to receive 
money from it, a right of retainer exists in favour of the estate, 
and the executor or other person in control of the estate can 
retain the amount of the statute-barred debt against the amount 
due to the beneficiary (Re Ackerman, 1891, 3 Ch. 212). But 
if, at the time when the right of retainer arises, the debtor to 
the estate is insolvent, the right of retainer is not exerciseable 
in this simple form. If it were a case of mutual credit, then 
there might be a right of set-off under the mutual credit clause 
in bankruptey—now sect. 31 of the Bankruptey Act, 1914; but 
this is in general not applicable. It is then necessary to con- 
sider what the mutual rights of the parties really are. The 
estate, which is assumed to be solvent, is liable to pay in full ; 
but against the debtor it can under the circumstances only 
recover a dividend. Hence the right of retainer exists only to 
the extent of this dividend. But in fact the term “retainer” is 
not required save for the purpose of excluding the Statute of Limi- 
tations. In acase where noquestion of the statute arises, the solvent 
estate pays in full and only receives a dividend from the 
insolvent debtor or his estate ; and when this result has been 
arrived at, it is a matter of indifference whether the accounts are 
adjusted by separate payments or by retainer—or set-off—and 
payment of the balance. In the present case a share of surplus 
assets of a eompany which had been wound up voluntarily was 
payable to the estate of a shareholder who at his death was 
indebted to the company in £2,633. He died inselvent, and, 
before the winding-up, the company had proved against his 
estate. Thus, when the division of assets came to be made, the 
company was only entitled to a dividend on the £2,833, and 
could not retain the entire debt, and so the Court of Appeal, 
affirming SARGANT, J., held. It was simply a case of cross- 
claims in which the company, which was solvent, paid in full, 
and the debtor’s estate, which was insolvent, paid only a 
dividend. 
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Compromises Induced by the Judge at the Trial. 
THE TIME when a large number of causes was frequently set down 
for trial in a single day has passed away, but it may be 
remembered that certain well-known judges had the reputation 
of clearing their lists by putting extraordinary pressure on the 
suitors or their counsel to agree to some form of settlement, 
especially if there were the slightest suggestion that a particular 
case involved matters of account. The following passage in a 
foreign work seems to shew that this mode of clearing a cause list 
is not confined to this country. The writer describes an old 
counsellor who for thirty years used to preside in a district court 
of civil jurisdiction, and adds :—“ As it was highly distasteful 
to him to proceed to a judgment, he sought in every way in 
season and out of season to effect compromises which would 
reduce his work. He used diverse means to attain this end, 
If he did not succeed in moving the parties to a pliable attitude 
by keeping them waiting for hours beside a baking fire in his 
office, he had recourse to the following stratagem. He dismissed 
the defendant for a few minutes and pointed out to the plaintiff 
the weakness of his case, which could only be expected to lead to 
its dismissal. Then he called the defendant before him and 
pointed out the weakness of |his reply and impressed upon him 
that he would almost certainly lose his case. When he had 
worn each of them out in this way, he called them both before 
the bench, and, presto, in nearly every case a compromise was 
arrived at.” It is unnecessary to add that a compromise is often 
a suitable exit from the risks and uncertainties of litigation, but the 
judge who is always searching for occasions of compromiee is apt 
to forget that his principal duty is to suppress force and fraud. 
And the prospect of driving an opponent to a settlement is in 
many cases the origin of a contentious and vexatious defence. 


The Lord Mayor's Court, 

THE Lorp Mayor's Court, as is well known, is an ancient court 
of record having (like other|inferior courts) jurisdiction to any 
amount in personal actions |and forms cf pleading similar to 
those in the Courts of Common Law and Equity before the 
Judicature Acts. But while the business of the English borough 
and similar courts is apparently on the road to extinction, the 
busine s of the Lord Mayor's Court, possibly from greater 
indulgence in the matter of costs, has hitherto been very consider 
able, and it has been attended by some of the most eminent 
advocates of the last century, We learn, towever, that its list 
of causes has been materially| reduced since the outbreak of the 
war, and that there are few signs of any return to its former 
prosperity. 

The Central Hall of the Royal Courts of Justice. 

THE REMINISCENCES of Sir, Eowin Pears, who was for many 
years leader of the Bar at Constantinople, contain valuable infor- 
mation with regard to the Turkish Government and its officials. 
But Sir Epwin refers to Other matters of more immediate 
interest to English lawyers. |Before leaving England in 1869 he 
was secretary of the Social Sdience Association, which took action 
with regard to the application of the Suitors Fund to the cost 
of the construction of the new Law Courts. He describes how 
the plan of Mr. STREET, the architect, was selected, but that Mr. 
AYRTON, the Commissioner of Works and Buildings, who prided 
himself on his economy, called on Mr. STREET and insisted on 
his making a considerable reduction in the outlay. This was 
effected by altering the central hall. Sir Epwin thinks that if 
this hall had been allowed to remain, the Law Courts would 
have been the most conspicuous and magnificent work of Gothic 
art possessed by the metropolis. However this may be, the 
present arrangement of the hall has always been regarded with 
dissitisfaction by the whole|body of the legal profession. 











The council of the Property Owners’ Protection Association, in a 
manifesto to the members, aftér referring to the increased burdens on 
property owners caused by the war, says :—*' The council, however, are 
unanimously of opinion that owners of property should not, during this 
great national struggle, make apy attempt to throw these burdens upon 
their tenants, They consider jsuch action unpatriotic, and urge their 
members and the property-ownhing public generally not to raise their 
tenants’ rents.” 





Emergency Legislation of France. 


By Maurice Tuitry, Avocat du Barreau de Paris, Barrister at- 
Law (Middle Temple), and RicHarp Kune, of London, 
Solicitor of the Supreme Court, England. 


SECOND SUPPLEMENT. (a) 


Moratory Legislation.—The last extension referred to in a 
previous article (see SoLiciToRS’ JOURNAL, 10th July, 1915) was 
to continue until lst August, The next Ordinance was made on 
24th June, 1915, it extends the moratorium until 1st November 
and provides that the holder of a negotiable instrument, to which 
the moratorium is for the first time applicable, is to give notice 
to the drawee, within a month from maturation, that he is the 
bolder of such instrument and that payment can be made to him. 

Failing such notice the interest to which the holder is entitled 
in pursuance of the provisions of the Ordinance of 29th August, 
1914, shall cease from the end of the month foltowing the 
maturation. 

Customs. Goods coming from Austria or Germany.—Law of the 
17th August, 1915. Provision was already made by the law 
of the 4th April to prevent commercial intercourse with the 
enemy by inflicting heavy penalties on persons guilty of such 
intercourse. It was thought advisable to make also provisions 
to bear upon the very goods which were the object of such 
illegal transactions, and it was enacted by the law of 17th 
August, 1915, that goods coming from Austria and Germany 
would, even if a proper declaration was made as to their origin, 
be liable to such penalties as are provided for by the iaws on 
Customs in respect of probibited goods. 

The short effect of the provision thus enacted is that such goods 
are liable to confiscation, without prejudice to penalties which 
are otherwise applicable to the owners of the said goods or to 
persons making false declarations in respect of the same. 

Patents and Trademarks—A law was passed on 27th 
May to establish temporary rules as to patents and trade marks 
belonging to alien enemies, the main effect of which is as follows : 

(1) The working of any invention patented in France, and the 
use of any trade-mark, by alien enemies is forbidden in France 
during the whole period of the war and until a date which shall 
be fixed subsequently. 

(2) The assignment of patents, the grant of licences and the 
transfer of trade-marks, if properly made before the war by sub- 
jects of or “ressortissants” (b) to the German or the Austro- 
Hungarian Empires, sbali have full effect, provided, with regard 
to the assignments, that the date thereof has become certified 
before the declaration of war, and, with regard to the grant of 
licences and transfers of trade-marks, it is duly proved that such 
grants’ or transfers were actually made before the declaration 
of war. 

The rule is thus different in the case of an a and in 
the case of a mere grant of a licence or transfer of a trade-mark. 
It is strictly limited in the case of an assignment by the fact 
that the date must be certified (date certaine). The certification 
of the date is not a mere matter of ordinary evidence, but 
depends on certain facts set out by law. The date is certified 
when the document in which it is stated is an acfe authen/ique. 
(A French arte authentique is practically the equivalent of an 
English Contract of Record, and any act recorded by a French 
notary is an ucte authentique.) If the assignment was made by 
acte authentique the date is thus certified. If the assignment 1s 
made by simple contract ‘the date becomes certified when the 
document is registered at a French registration office (Bureau 
de Venregistrement), when one of the parties to the contract dies, 
or when the contents of the instrument are described in an acte 
authentique. The document is then said to have date cerlaine 
and is legally deemed to have been made at a date not later than 
that of the registration, death of the party, or recording in an 
acte authentique. An assignment made by simple contract would 





(a) The previous articles are contained in the fellowing numbers of the SOLICITORS 
JOURNAL, namely, those of the 16th, 23rd, 30th January, 10th and 17th July, 1915. 

(») Ressortissants, broadly speaking, applies, with regard to copyright, patents, &c., to 
persons who are within the juri:diction of a country and derive their rights from that 
fact, whether they are cr not subjects of such country. 
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thus be effective if registered before the war, but it would not 
be effective if registered only since the war began. With regard 
to the grant of a licence or transfer of a trade-mark the rule is 
far less stringent, it being only required that such grant or transfer 
should be duly proved to have taken place before the declaration 
of war. It is thus a mere question of fact in respect of which 
the general rules of evidence have application. 

The beneficiaries of such assignment, grant or transfer are 
not, during the whole time of the war and until such time as 
shall be named later on, to make to German or Austro-Hungarian 
subjects or ressortissants any payment in consequence of such 
assignment, grant or transfer. 

(3) When any of the patented inventions, the working of which 
is forbidden by section one of the law, is acknowledged to be of 
public interest or useful for the purposes of national defence, it 
can either be worked by the State, or a permission to work it 
can be granted to subjects of or ressortissants to the French 
Republic or to allied or neutral countries on their satisfying the 
proper authorities that they are in a position to carry out the 
exploitation of such patents, &c. 

(4) The provisions of the Ordinance of 14th August, 1914 
(see SOLICITORS’ JOURNAL, 30th January, 1915), shall be appli 
cable to subjects of or ressortissants to foreign States respec 
tively, only, so far as the same or equivalent rights are granted 
to French subjects or ressortissants by such foreign States. 

(5) French subjects, as well as alien enemies in France under 
conditions of complete reciprocity, are authorized to carry out, 
either directly or by attorney, in an enemy country any for- 
mali‘ies, or to perform any liability, which may be required for 
the keeping up or obtaining rights of industrial ownership. 

Nevertheless, the grant of patents or of certificates of addition 
for which an application was made by subjects of or ressortis- 
sants to the Empires of Germany and Austro-Hungary since 
4th and 13th August respectively, shall be stayed until it is 
otherwise ordered. 

(6) Délais of priorité referred to in Article 4 modified of 
the Convention of International Union, 1883, are stayed as from 
Ist August, 1914, and until a date to be named later on; 
but the benefit of such stay shall only be applicable to ressortis- 
sants of the Union whose respective States shall grant the same 
right to French subjects. 

(7) Exception to the above rules can be made for the benefit 
of subjects of the German and Austro-Hungarian Empires on 
account of their origin or family connection, or for services 
rendered to the French State. 

Marriage by Attorney.—A law was passed en 4th April enabling 
soldiers and sailors who are under the flag to marry without 
personally attending the wedding, provided they are repre- 
sented by a special attorney. The condition precedent to such 
marriages is that leave to celebrate the marriage should, on 
serious reasons being shewn, be given by the Minister of Justice 
and the Minister of War or the Minister of Marine, as the case 
may be. There is serious reason to grant such leave when the 
intended wife is pregnant, when there are children born from 
previous intercourse who are to be legitimated by the marriage, 
when one of the intending parties is in immediate danger of 
death, or when, the parties being engaged before the date when 
the intended husband was mobilized, the latter is doing service 
at a place where his life is in danger. 

Married Women.—F¥rench married women are by their 
marriage under a disability to sue or do certain acts without 
their husband’s permission. When such permission is unreason- 
ably withheld, or when it is not possible to obtain it, an application 
can be made in order to obtain the permission of the court in 
lieu of the husband’s permission. But as under the present 
circumstances the proceedings required for that purpose would 
in many cases involve considerable difficulty, a law was passed 
on 3rd July to meet the requirements of the case in urgent 
matters, and when evidence is produced that it is not possible, 
in consequence of the war, to obtain the husband’s authority. 

Under the same circumstances the parental rights may 
devolve on the mother whilst it is not possible for the father 
to exercise such rights. 





The Lawfulness of Trade Union 
Objects. 


TRADE unions are at this momenta matter of so great political 
and national importance that it is worth while restating briefly 
the leading principles which recent decisions—including two this 
year—have elucidated as governing the constitution of these 
associations. A ‘trade union” has been defined in two Acts of 
Parliament, namely, the Trade Union Act of 1871 and that of 
1876. The definition in the former Act was misleading, because 
it ignored the possibility of lawful trade union at common law ; 
it ran as follows :—‘ The term ‘ trade union’ means such com- 
bination, whether temporary or permanent, for regulating the 
relations between workmen and masters, or between workmen and 
workmen, or between masters and masters, or for imposing re- 
strictive conditions on the conduct of any trade or business 
as would, i this Act had not passed, have heen dee med 10 have been an 
unlawful combination by reason of some one or more of its purposes 
being in restraint of trade ” 4 In other words, only 





(section 23). 
industrial combinations in restraint of trade were included in 
this definiticn ; common law benevolent societies were excluded. 
Section 16 of the Act of 1876 repealed this definition and sub- 
stituted another which repeated the earlier words, altering “ such ” 
to “any,” and then substituted for those in italics the following : 
“whether such combination would or would not, af the principal Act had 
not been passed, have been deemed to have been an unluwful combination 
by reason of,” &e. Obviously common law associations of work- 
men were comprised in this definition. 

Now, recent decisions have made it possible to classify the 
objects of trade unions in a way suggested by these diverse 
definitions in the following three categories :— 


(2) Purposes lawful at common law, namely benevolent 
objects and the provision of benefits in the nature of 
insurance. 

(}) Purposes in restraint of trade. These were illegal 
at common law, but were rendered lawful by the Act of 
1871. 

(c) Political purposes. These were illegal both at 
common law and under the Act of 1871, and are still 
illegal except so far as under section 3 (3) of the Trade 
Unions Act of 1913, the five political objects there specified 
are conditionally legalized. Any others are illegal and ultra 
vires. 


Although the first class of these objects are the only ones per- 
mitted by the common law, yet curiously enough for many 
years after 1876 there*was grave doubt among trade union 
lawyers whether such objects were really infra vires of the new 
registered trade unions at all; certainly they were always 
regarded as subordinate to the industrial object of securing 
an improved economic status for the workmen by enforcing 
upon a trade restrictive regulations as to wages, hours, cc. 
Trade unions “were combinations for trade purposes and for 
benevolent purposes as well,” said Lord MACNAGHTEN in Oshorne 
v. Amalgamated Society of Railway Servants (1909, 1 Ch. 163; 
1910, A. U. 87). “In fact, when the struggle began which led to 
the Act of 1871, those who managed the case on tle part of 
trade unions insisted that the benevolent purposes of a union 
were to be regarded as secondary and subordinate to the trade 
purposes, They urged that the strength of the union 
and the confidence of its members simply consisted in this, that 
it could, if disposed, employ the whole of its funds in support of 
trade ends, Hence it comes, I think, that the benevolent 
purposes of trade unions, though referred to in the Acts of 187] 
and 1876, are not mentioned either in the original or in the 
amended definition of the term ‘trade union.’ They are 
relegated to an inferior and subordinate position.” It is 
interesting to notice that in the last ten years, since the rade 
Union Act of 1907 finally secured the industrial immunities of a 
trade union when engaged in collective bargaining, even those 
functions are gradually coming to share the fate of the common 
law functions, and to drift into a position of subordination to 
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others. Trade unions are becoming political corporations 
engaged in political objects, and seeking to attain their aims by 
Parliamentary activity and legislation rather than by strikes or 
boycotts in restraint of trade. 

The trade purposes which were) recognized as legal for the first 
time by the Act of 1871 are very extensive, but it is a mistake 
to suppose that they are necessarily implied in the constitution 
of every registered trade union.| On the contrary, they are not 
implied at all ; they must be expressly stated and set out in the 
rules of the society ; otherwise they are uw/tra vir: The First 
Schedule of the Act of 1871 contains a list of the matters which 
must be provided for by the rules of a trade unior. These 
include “the whole of the objects for which the trade union is 
to be established, and the purposes for which the funds thereof 
shal: be available” (rade Union Act, 1871, First Schedule, 
Clause 2). No object can be specified in these rules, of course, 
unless it is legal either at common law or under the statute. 
But no common law or statutory object becomes an object of the 
society unless it is either expressly specified in the rules or 
derived from them by necessary implication. It was for this 
reason that in the recent casa of Kelly v. National Society of 
Operative Printers (59 Sol. Jour., |p. 716) the Court of Appeal held 
that a printer could not be expelled from his society for working 
longer than the authorized trade union hours laid down by its 
regulations, unless in the constitution of the society an express 
rule permitting expulsion for this reason could be found. The 
doctrine of ulfra vires, then, is as important in the case of a 
trade union’s powers as it is in that of a joint stock company 
or a local authority. 

Political purposes, like the trade object of collective bargain- 
ing, were illegal at common law on the part of an association, 
and for an analogous reason, because it is opposed to public policy 
that a member of the sovereign body should be the paid agent 
of a limited number of private persons whose orders he is bound 
to obey on pain of economic penalties whether or not his con- 
science approve, of them. But no one seems to have found this 
out until trade unions began to send members to Parliament, 
when the famous case of Oshorne v. Amalgamated Society of Railway 
Servants (1909, 1 Ch. 163 ; 1910, A. C., 87) led the Llouse of Lords to 
examine the whole question and give a decision to that effect. 
Some points of great interest emerged in the many judgments 
delivered in the Court of Appeal aid the House of Lords. There 
is nothing illegal per se in paying a member of Parlianent—so the 
House decided —“ granted, however, that no conditions are imposed 
subversive of or imperilling their freedom,” as Lord Suaw 
expressed it in kis judgment. But it is illegal for a member of 
Parliament to bind himself by contract to vote, not in accordance 
with his conscience, but as the representative of private interests ; 
this was pointed out clearly in the judgment of Mouton, L. J., 
in the Court of Appeal. Hence it is illegal for any corporate 
body, or any private person, to enter into such a contract of 
service with their representative in Parliament, or to pay him a 
salary in consideration of such a duty on his part, express or 
implied. Thus such arrangements were illegal on the part of a 
trade union, and even where no contractual duty was imposed on 
the member of Parliament by the union were ul/rs vires, since 
they were neither («) common law benefits, nor (/) statutory pur- 
poses in restraint of trade. 

Naturally this state of affiirs was extremely unsatisfactory to 
the trade unions, most of which were paying a salary to a 
member of Parliament or contributing to the payment of such 
a salary. Hence the Act of 1913 was passed, which permitted in 
five cases the in:lusion of “ political objects” in the rules of a 
trale union, but attached stringent conditions to the expendi 
ture of trade union funds upon them. ‘These five purposes, 
set out in section 3 (3) of the Act, all relate to the maintenance 
of political candidates (parliamentary and municipal), and the 
incurring of incidental political expenditure for purposes such as 
the distribution of election literature or the registration of 
electors. None of them, however, authorizes the support of a 
political newspaper by a trade union, which has gradually 
become another natural function of unions in their modern 
development. Hence nobody felt any surprise when in Bennett 
v. Nalional Amalgamated Society of Operative Printers, be. (1915, 


| 





W.N., 73), WARRINGTON, J., recently decided that itis ultra 
vires of a trade union to subscribe for the shares in a political 
newspaper, the Daily Citizen, ran by the Labour Party. 

But here a brilliant idea seems to have occurred to the legal 
adviser of a trade union. Wide powers as to the investment of 
their funds can ba, and usually are, conferred by their constitu- 
tion on the trustees of trade unions. Why should not the trustees 
invest some of their funds—as a pure investment, of course—in 
the shares of a labour newspaper? This ingenious argument led 
to the case of Carter v. The United Society of Boilermakers, etc., 
(Times, 15th inst.), which came before YouNGER, J., last week. 
Tnat learned judge approached a question which admitted of 
much misspent subtlety in a matter so downright and obvious 
that the plausible sophistries prepared in justification of the 
union’s action fell at once to the ground. He asked himself the 
simple question of fact, Is this alleged investment genuinely 
intended as such, or is it a merely colourable investment intended 
to secure indirectly an ultra vires object? To the question so put 
there could on the facts be only one answer—he held the invest- 
ment colourable only, and therefore witra vires. The legal result 
was that the officials of the union responsible for this misapplication 
(in law) of its funds were ordered personally to replace them 
But the practical result of this decision, like that of its celebrated 
predecessor, Osborne’s Case, is to declare legally impossible what 
is gradually becoming an essential part in the development of 
trade union projects, It is inevitable that trade unions will ask 
for an alteration of the law, and no doubt in the course of 
time another amending Act—following the precedent of 1913— 
will confer on them the power they desire of lending financial 
assistance to a newspaper which forwards their political 
views. 








Fires in the Inns of Court. 


Tue Inns of Court have, on the whole, enjoyed a remarkable, and 
perhaps somewhat unmerited, immunity from fire. The occupants of 
professional chambers are not generally persons who would be 
particularly careful to rake out their fires on leaving at the end of 
their day’s work, and, as the majority of the chambers are non- 
residential, they remain locked up all night, until the laundress 
comes to her duties in the morning. Probably few rooms are 
supplied with a fireguard ; and, although the various Inns are now 
carefully patrolled by night-watchmen, a fire might easily get a good 
hold of the old houses before it could be discovered from the 
outside. 

There was a memorable fire in Lincoln’s Inn in 1752, by which 
Nos. 10 and 11, New-square were ruined, with a perfect holocaust of 
papers, books, and furniture, and even of plate and wearing apparel. 
The title deeds to more than one large estate were destroyed, and it 
was ascertained that most of the night-watchmen of the Inn were 
drunk or asleep when the fire broke out. A special note of tragedy 
was added on th’s occasion by the fact that the wife of an upholsterer 
in the neighbouring Carey-street hanged herself in alarm at the 
sudden discovery of the absence of her husband, who had left his 
home quietly to assist in putting out the fire. 

An even more disastrous outbreak of fire, which occured in the 
year 1838, resulted in the destruction of Nos. 12, 13, and 14, Paper- 
buildings in the Inner Temple,—a block of tenements comprising 
some eighty sets of chambers, in the occupation of (amongst 
others) the Attorney-General of the day, Mr. Maurie, M.P., anda 
brother of Sir Witt1AM Fotierr. The whole of the papers in an iron 
safe, termed “patent fire proof,” were reduced to ashes, and the 
Attorney-General, who, like most of the tenants, was not insured, 
lost the eatire contents of his rooms, including his library, valued at 
3,000 guineas. There were mary narrow escapes, but no lives were 
lost, nor was any person hurt. A large chest of plate, supposed to 
have been a tota! loss, and treated as such by an insurance company, 
was discovered uninjured, some months later, in a neighbouring shop 
where it had been brought by a stranger and left unclaimed. 

Lincoln’s Inn was again the scene of a long-reme_ bered fire in 
1849, when the whole of the chambers forming No. 2, New-square, 
were burnt out ; and, although a considerable number of so-called 
fireproof safes were got out of the ruins, with t eir smouldering 
contents in some sort of preservation, a quantitv of valuable docu- 
ments in the then professional custody of many minent counsel and 
solicitors perished in the flames. So great was the loss in ‘his 
respect, that the various conveyancing text-books for many years 
afterwards contained special conditions of sale referring to this fire 
and requiring purchasers to accept as evidence attested copies of 
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deeds believed to have been destroyed in the flames along with the 
offices of the solicitors to the then owners of the documents. 

There was also a tire of some magnitude in Lincoln’s Inn in January, 
1881. It broke out in the upper part of No. 9, New-square, a 
building containing twenty-four sets of chambers. shortly before one 
o’clock in the morning, and resulted in the destruction of most of the 
roof, and of seven rooms on the second and third floors, besides causing 
much damage to the rest of the building. The time of its outbreak 
was somewhat fortunate, for the memorable gale and snowstorm of that 
month had only subsided a few hours earlier. Otherwise, the flames 
could hardly have been prevented from extending to many of the 
neighbouring buildings. 

The question has sometimes been raised whether trustees, having 
regard to the risk of fire, can, consistently with their duty to their 
trust, properly leave their title-deeds in the custody of their own 
solicitors. That they can, under some circumstances, do so may now 
be taken to have been established by a decision in 1894, from which 
it appears that most of the leading solicitors in London have strong 
rooms and also fireproof safes for the express purpose of keeping 
their own and their clients’ papers, and that this is a more con- 
venient arrangement for the am than keeping the documents 
in a box with the banker. 

There is, however, some donbt as to the propriety of leaving con 
vertible trust securities, such as bonds payable to bearer, in the 
custody of asolicitor or other agent. Fire policies frequently contain 
aclause or clauses whereby books of account, written securities, bills, 
bonds, securities for money, and deeds and writings of any description 
as well as ready money, cannot be insured on any terms. 








Reviews. 


Key and Elphinstone’s Conveyancing 
Precedents. 


KEY AND ELPHINSTONE’S COMPENDIUM OF PRECEDENTS IN CoNVEY- 
ancinG. Tenth Edition, by Sir Howarp Warsurton E.puin- 
sTONE, Bart., M.A., late «.e of the Conveyancing Counsel of the 
Court, and FrepericK TRENTHAM Maw, B.A., LL.B., Barristers- 
at-Law. Assisted by Horace Stuart Myer, B.A., LL.B., Barrister- 
at-Law, afid HuMPHREY GEORGE AMBROSE BAKER, M.A., Barrister- 
at-Law. In two volumes. Sweet & Maxwe tt, Ltd. £4 4s. 


We have delayed too long to notice the latest edition of Key and 
Elphinstone. Jt is not the only book of conveyancing precedents. 
There are other useful and well-edited works before the profession, 
and practitioners have their choice to which to resort for the neces- 
sary assistance. Nor are we going to ascribe the premier place to 
Key and Elphinstone, though in these columns, remembering our 
valued quondam contributor, “H. W. E.,” we might well do so. 
This might be unjust to the other works to which we have just 
referred. But we may at least say primus inter pares and leave 
it there. 

One change which has been necessitated by the improved convey- 
ancing of the present day is to be found in this edition. We have 
always, when occasion arose, insisted on the superior convenience of 
the paragraph form for documents, whether agreements, conveyances, 
settlements, or wills. For our own part, we always arrange the 
recitals in paragraphs as well, but we rather suspect that the law 
stationer declines to carry reform to this extent and makes the 
recitals run continuously. At any rate, the paragraph form has now 
been incorporated in Key and Elphinstone ; not, indeed, throughout, 
but a beginning in this direction has been made, and doubtless in 
future editions the same plan will be extended ; and where practic- 
able the text has been modernised by the substitution of more 
concise language for the cumbrous forms of the old precedents. Thus 
we find less of “heirs, executors, and administrators,” and a more 
frequent recourse to the simple names—or descriptions—of the 
parties. As a rule it is never necessary to refer in the body of a 
draft to more than the “ vendor” and “ purchaser,” “ borrower ” and 
“lender,” and so on. The necessary extensions are given by the 
definition clause. 

In one respect there is a change which will bea shock to some 
conveyancers. In modern mortgages it has become the practice to 
place the covenant for payment first, and then to go on to the 
creation of the security other than personal. This arrangement the 
editors have discarded ; the assurance of the mortgaged property 
now comes first, and the covenant for payment is inserted as one of a 
series of stipulations which follow the actual security. The editors 
justify this on the ground that both the real security and the 
personal security are cojlateral securities for the simple contract 
debt implied by the loan; and hence apparently the covenant is 
relegated to a subordinate place. But surely no simple contract 
debt is implied in face of the express covenant, and we are inclined to 


think that the practice of commencing with this covenant is natural 
and proper. The work has been enlarged by the inclusion of 
additional precedents such as general conditions on sale by the 
court (I, 310), and an agreement between mortgagees as to the 
priority of their incumbrances (II., 292); and the additional 
statutory declarations for use on a mortgage of reversionary 
interests and in support of an appointment (I. 765, 767) will 
be useful. And the notes, which ‘were a very valuable feature 
of previous editions, and are a treasure mine of conveyancing law 
and practice, have been revised and in some cases rewritten. A 
year's use of this new edition has served to enhance the pleasure and 
profit with which we first took it up. 


The Annual Practice. 


THe ANNUAL Practick, 1916. Brtnc A COLLECTION OF THE 
STATUTES, ORDERS AND RULES RELATING TO THE GENERAL 
PRACTICE, ProcEDURE AND JURISDICTION OF THE SUPREME 
Court, with Notes, Forms, etc. By J. B. Marruews, K. C. ; 
RicnHarD WuirE, a Master of the Supreme Court ; and FRANcIs 
A. Strincer, of the Central Office, Royal Courts of Justice. 
Sweet & Maxwell (Limited), Stevens & Sons (Limited). 25s. net. 
Tue A. B.C. Guipe To THE PRACTICE OF THE SUPREME CouRT, 

1916. Fourteenth Edition. By F. R. P. Srrincer, of the Cen- 

tral Office of the Supreme Court. Sweet «& Maxwell (Limited), 

Stevens & Sons (Limited). 5s. net. 

The only important changes in practice in the past year, we 
believe, have been those due to the war. This prodaced the crop 
of Emergency Legislation, and notably, as regards procedure, the 
Courts (Emergency Powers) Act, 1914, with the various High Court 
and County Court Rules which gave effect to it. There is thus a 
consiienallle quantity of matter which the practitioner requires, and 
will, we are afraid, for some little time require, to have at hand, and 
the editors have placed it at the end of Part I. (p. 1350), where it 
occupies some seventy pages. There have been, as is well known, 
numerous decisions on this new procedure, and these are collected 
in the notes to the Emergency Powers Act, and the decisions 
evoked by the war generally—such as those on the locus standi of 
an alien enemy in our courts—are epitomized separately at p. 1405, 
et sey. The practice notes on the Emergency Rules will also be 
found useful. But while the Emergency Practice is the special 
feature of this edition, its ordinary arrangement and contents remain 
as useful as ever, and it continues to furnish the practitioner, in 
elaberate detail, with the guidance which he requires in the conduct 
of proceedings. The A.B.C. Guide gives similar help in concise 


form. 





Emergency Legislation. 


SupPLEMENT No. 4 To AvGust 3l1st, 1915. IN ConrTINUATION 
oF SuPPLEMENT No. 3 To THE MANuAL OF EMERGENCY LEGIs- 
LATION. COMPRISING ALL THE ACTS OF PARLIAMENT, PROCLAMA- 
TIONS, ORDERS, ETC., PASSED AND MADE IN CONSEQUENCE OF THE 
War. WitH an IntTRopucToRY NoTE AND AN ANALYTICAL 
INDEX. Edited by ALEXANDER PULLING, C.B., Barrister-at-Law. 
Published by Authorify. Frepertck ATTERBURY, Esq., C.B., 
King’s Printer of Acts of Parliament. 2s. 6d. 

Our readers who are concerned with Emergency Practice are 
probably by this time well aware of the convenience of being able 
to refer to the various Statutes, Orders, and Proclamations in the 
successive volumes issued by Mr. Atterbury under the editorship of 
Mr. Pulling. The present Supplement gives the Emergency Statutes 
from 19th May up to 29th July, when Parliament rose. This is 
practically all the legislation to date, for the present sittings have 
not produced anything further in relation to law or procedure, The 
statutes thus given include the Liquor Control Act, the two 
Munitions Acts, and the National Registration Act. There has also 
been, as our own columns have shewn, a continuous stream of Orders 
and Proclamations relating to the Defence of the Realm and other 
matters, and these are collected and annotated. The four volumes 
already published contain a vast quantity of matter, fae of 
course, much becomes obsolete and is replaced by new or consolidated 
matter. But we fear there is no hope of the output ceasing. 
Meanwhile, we are fortunate to have the King’s Printer and Mr. 


Pulling to help us. 





Carriage by Land. 
Tue Law Revatinc To THE CARRIAGE BY LAND OF PASSENGERS, 
ANIMALS AND Goops. By S. D. Crarkg, Barrister-at-Law. Sir 
Isaac Prrman & Son (Limited). 7s. 6d. net. 





The book is a semi-popular statement of the variousheads of law 
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relating to carriage by land ; that is, it is designed rather for law 
students and business men than for the practising lawyer. At the 
same time, it does not, like many such works, merely summarize 
the law without giving authorities. The references to authorities are 
numerous and the text of the relevant statutes—the Land Carriers 
Act, 1830, and the Railway and Canal Traffic Acts, 1884 and 1888— 
is given in the Appendix; hence the work, which seems to be 
characterised by accuracy and clearness of statement, 1s likely to 
be useful in the lawyer's office or chambers. The various pitfalls 
which beset persons having to do with railroads—that is, the public 
generally——are from time to time strongly emphasized. The unsus- 
pecting passenger takes his ticket, and then discovers that he has 
not a simple contract with the company, but a contract into which a 
whole series of special stipulations are introluced by words printed 
in small type on the back of the ticket which he had no chance of 
reading at the time of issue, and on which he had no chance of 
bargaining with the company. The apparent harshness of this was 
noticed by Cockspurn, C.J., in Zunz v. S.E. Railway (L. R. 4 
Q. B. 539), a passage which Mr. CLARKE quotes ; but there is no 
escape from the result, and as he further points out, the principle has 
been applied in the recent Canadian appeal of Grand Trunk Railway 
v. Robinson (Weekly Notes, 1915, p. 173). In part V., on the 
Statutory Obligations of Railway and Canal Companies, a section 
is devoted to Undue Preference, and this contains in a series of lucid 
paragraphs an account of the law which governs a somewhat difficult 
subject. The work is a very useful compendium of the law of 
carriage by land. 


Books of the Week. 


The Law Quarteriy Review.—Edited by the Right 
Honourable Sir Freperick Pot.ock, Bart., D.C.L., LL.D. Octoter, 
1915. Stevens & Sons (Limited). 5s. net. 


The Majesty of the Law—aA Book of Legal Stories. 
Simpkin, Marshall, Hamilton, Kent & Co. (Limited). 3s. 6d, 
net. 


Juridical Review.—Vol. 27. No. 3, October, 1915. W. 
Green & Son (Limited). 


CASES OF THE WEEK. 
High Court—Chancery Division. 


SCHAFFENIUS v. GOLDBERG. Younger, J. 29th Sept. 


War—A.ien Enemy Internep 1n Tuts Country—RicGut 10 MAINTAIN 
AN ACTION. 


A contract between two persons is not affected by the fact that one 
of them is interned within the realm as a civilian prisoner of war. 
Where the interned civilian prisoner of war was plaintiff in an action, a 
preliminary objection to his right to bring such action waz overruled, 
and he was held entitled to maintain it. 


Wells v. Williams (1 Lord Raymond, 283) and Maria v. Hall (1 
Taunt., 33) followed, 


The principle of Porter v. Freundenberg (1915, 1 A. B. 857) applied. 


The facts and arguments in this case sufficiently appear in the judg 
ment. The question to be determined was whether an interned German 
in this country had a right to maintain an action in our courts while 
there is a state of war between England and Germany. 


Youncer, J., in the course of his judgment, said: This action is 
brought to enforce an agreement of finance between the plaintiff and 
the defendant, and the defendant's preliminary answer to the whole 
proceeding is that the plaintiff, a German, has been interned as a 
prisoner of war since the execution of the agreement, and that all access 
to our courts is denied to him so long as he remains so interned. It 
is said that he has become ex /ege during his internment. Now, with 
out expressing any opinion as to the extent of the relief to which the 
plaintiff is entitled, 1 am of opinion that he is at liberty to maintain 
the action free from any disability attributable to his enemy character. 
I arrive at this conclusion on the short ground that the defendant 
being, as I hold, entitled under the Proclamation to enter into the 
agreement with the plaintiff, and no change having since taken place 
in the plaintiff's condition affecting the propriety of the defendant's 
entering into an identical agreement with him even now, the plaintiff 
must be entitled to enforce in these courts any rights which the agree 
ment gives him. The plaintiff has never been, and is not now, an 
enemy within the meaning of any Proclamation relating to ‘Trading 
with the Enemy. No embargo has ever been placed upon the defendant 
or any other British subject from entering with the plaintiff into any 





transaction otherwise lawful. The internment of the plaintiff has in 
no way affected any right which the defendant otherwise had to con- 
tract with the plaintift, although it may have restricted his opportuni- 
ties for so doing. Internment has not made the plaintiff an enemy ; 
enemy character in a trading sense has never attached to him. ‘The 
views on these points set up on behalf of the defendant before action 
commenced cannot, | think, be supported. [And after referring to 
Co. Litt. 129a, his lordship continued :] In the Mary Duchess of 
Sutherland’s case (31 T. L. R. 248) Warrington, J., held that an 
enemy alien could maintain an action here who was neither residing 
nor carrying on business in an enemy country, but was residing either 
in an allied or neutral country, and was carrying on business through 
his partners in that allied country. The case went to the Court of 
Appeal (51 T. L. R. 594), and as there was some doubt about the facts, 
the Court thought it better that the question should be reserved till 
the trial, but they did not express any disagreement with the learned 
judge’s statement of the law. If an enemy alien resident in a neutral 
country can maintain such an action in these courts, it would appear 
a fortiori that if resident, and even more if interned here, he can 
equally maintain it. For it must always be remembered that it is not 
the nationality of the plaintiff, but his place of business during war, 
that is important. It is when he is resident in hostile territory that 
payment of money to him is, in the view of the Court, to the advantage 
of the enemy. In a case like the present, where the plaintiff is effectu- 
ally prevented from leaving this country, there is no reason ot State 
or public policy why the principle just referred to should not be given 
full effect. In my opinion, therefore, the plaintiff is entitled to main- 
tain this action. [And after referring to Wells v, Williams (1 Lord 
Raym. 283, 1 Salk. 48) as being the basis of the modern law on the 
subject, his lordship continued :| There has been a gradual and pro- 
gressive modification in the rules of the old law in their restraint and 
discouragement of aliens. Prima facie all persons resident in this 
country are entitled to have access to the courts, and, although it may 
still be that an alien enemy resident here must shew that he is here 
with the licence, actual or implied, of the King before, in war time, 
he can be admitted to sue in these courts, still, even su, as has been 
held by Sargant, J., in Princess Thurn and Taxis v. Moffitt (31 
T. L. R. 24; 1915, 1 Ch. 58), the registration which the plaintiff has 
effected is sufficient evidence of such a licence. And it may be that 
the expression being ‘‘ in protection ’’ means little more than the conse- 
quence to the plaintiff of his being licensed to remain. If, however, 
it does mean more, then it has been expressly decided that a prisoner 
of war is here under the protection of the King : Sparenburgh v. Ban- 
natyne (1 Bos, & P. 163, per Heath, J.), so that the plaintiff’s posi- 
tion appears to be complete. And it is not, in my judgment, displaced 
by any of the defendant’s contentions. Moreover, I can find no real 
warrant for the contention that internment is equivalent to a revoca- 
tion of the licence to remain which is implied in registration. It is 
true that an opinion to that effect was expressed by Low, J., in the 
recent case of Rex v. Liebmann (Times, 7th September; 1915, W. N. 
320). The learned Judge, however, was dealing only with the 
right of an interned prisoner of war to sue out a writ of habeas corpus, 
and in my view he decided no more than that internment was a revoca- 
tion of the former licence to the extent that the alien was no longer 
left at large subject to restrictions, but there was no decision that 
internment was a revocation of any licence to remain in this country. 
As a matter of fact, it cannot well be so regarded. The appropriate 
revocation of a licence to remain here would be some intimation, express 
or implied, that the alien must perforce depart, not an arrest, by which 
he is effectually prevented from going away. And when Sargant, J.’s, 
observation 4n the Princess of Thurn and Tazis case is recalled—that 
the permission to remain really amounts to a command to the alien 
enemy not to depart from this country without some special leave— 
it becomes more than ever clear that internment is merely a further 
security that the command will be obeyed. Finding no precedent in 
support of the defendant’s contention on this point, I am not disposed 
to make one, for the contention is based on no kind of principle. Now 
it is true that in a very real sense the plaintiff is a prisoner of war 
(see Rex v. Liebmann (supra) ), but it would indeed be strange if that 
circumstance, without more, were to have the extraordinary effect upon 
his rights which is attributed to it. It is common reo’ Me among us 
that the internment of a civilian enemy does not necessarily connote 
any overt hostile attitude on his part. And yet only the interned 
are prisoners of war. Unless, therefore, some authority can be pro- 
duced to shew that internment by itself makes an alien ex lege, nothing 
can, as it seems to me, be made of this defence. On principle I see no 
reason why the right of suit which, on the authority of Princess of 
Thurn and Taxis v. Moffitt (supra), approved by the Court of Appeal 
in Porter v. Freundenberg (31 T. L. R. 162; 1915, 1 K. B. 857), the 
plaintiff possessed immediately before his internment has been taken 
away by that event. Indeed, such a case as Sparenburgh v. Bannatyne 
(supra)—see also the argument in Maria vy, Hall (1 Taunt. 35n. )—seems 
to indicate that his right in that respect is, if anything, thereby 
strengthened rather than prejudiced. I am therefore prepared to 
declare that the contract between the plaintiff and the defendant is not 
affected by the fact that the plaintiff is now interned within the realm 
as a civilian prisoner of war, and that the plaintiff is entitled to main- 
tain any action otherwise competent to him in respect thereof.— 
Counse.. J. B. Matthews, K.C., and Samuel Duncan; Elkin. Sottct- 
tors, Humphreys, Phillips, & Co.; A. de Freece & Co. 
[Reported by L. M. Maz, Barrister-ut-Law.] 
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Probate, Divorce, and Admiralty 
iJivision. 
IN PRIZE. 
“THE KIM” AND OTHERS. Sir Samuel Evans, P. 
12th, 15th, 16th, 20th, 2st, 22nd, 23rd, 26th, 27th, 28th, 29th and 
30th July ; 2nd and 3rd August ; 16th Sept. + 
Prize Law—ConpitTioNaAL ConTraBAND—ContTINUOUS 
Uxtimate Hostite Destination —Evipence. 
The doctrine of become part of the law of 
nations. In applying the principles of International Law, the English 
Prize Court is not restricted in its vision to looking at the primary 
consignment. of goods to neutral ports, but is entitled, and bound, to 
take a more extended outlook in order to ascertain whether the neutral 
destination 1s merely ostensible; und, if so, what the reali ultimate 
destination ts. 
The William (1806, 5 ('. Rob. 385) applied. 
In deciding whether the ultimate destination of the cargoes was for 
the use of the enemy Government or its naval or military forces, all the 
circumstances, both of the enemy country and of the country of osten 


sible destination, must be taken into account, 


The Bermuda (3 Wall. 514) applied 

This was a case dealing with the right of the Crown to seize cargoes 
of contraband and conditional contraband, ostensibly destined for a 
neutral port. The facts, so far as material to the legal points in 
volved, appear from the judgment. 

Sir 8S. Evans, P., said that the cargoes were laden in four steamships 
belonging to neutral owners, but under time charters to an American 
corporation, the Gans Steamship Line. Mr. John A. Gans, the presi 
dent of the company, was a German, who had resided in America for 
some years, but had not been naturalized. The general agent of the 
company in Europe was one Wolenburg, of Hamburg. The four ships 
were 7'he Alfred Nobel (Norwegian), The Bjdrnstjerne Bjérnson (Noi 
wegian), Zhe Fridland (Swedish), and 7he Kim (Norwegian). 
all started in October and November last on voyages from New York 
to Copenhagen with large cargoes of lard, hog and meat products, oil 
stocks, wheat, and other foodstuffs; two of them had cargoes of rubber, 
and one had a cargo of hides. They were captured on the voyage, and 
their cargoes wer seized on the ground that they were conditional con 
traband alleged to be confiscable in the circumstances; with the excep- 
tion of one cargo of rubber, which was seized as absolute contraband. 
The Court was now asked to deal only with the cargoes. Notwith- 


VOYAGE 


voyage has 


continuous 


, 


They 


standing the state of war, there was nothing to prevent neutral ships 
from trading to German ports in the North Sea except the perils which 
Germany herself had created by the indiscriminate laying and scatter- 
ing of mines outside territorial waters in the open sea on the routes 
of maritime trade, in defiance of International Law and of the rules of 
conduct of naval warfare, and in flagrant violation of The Hague 
Convention, to which Germany was a party. The trade of neutrals, 
however—other than the Scandinavian countries and Holland—with 
German ports in the North Sea had been rendered so difficult as to 
become to all intents impossible. It was not surprising, therefore, that 


a great part of it should be deflected to Scandinavian ports, from 
which access to the German ports in the Baltic and to inland Germany 
by overland routes was available. That this deflection occurred, the 


facts universally known strongly testify. Denmark was a country with 
a population of less than three millions, and was, of course, as regards 
foodstuffs an exporting, not an importing, country. Its situation, how- 
ever, rendered it convenient to transport goods to German ports and 
places like Hamburg, Altona, Lubeck, Stettin, and Berlin. The total 
cargoes in the four captured ships bound for Copenhagen within about 
three weeks amounted to about 73,.237.0c. Ib Parts of these cargoes 
had been released, and other parts remained unclaimed. The claims 
in these proceedings covered about 52,312,000 Ib. (exclusive of the rubber 
and hides). The claimants did not supply any information about the 
quantities of similar products which they had supplied or had consigned 
to Denmark before the war. Some illustrative statistics were given by 
the Crown with regard to lard. The average annual quantity of lard 
imported into Denmark during the three years 1911 to 1913 from all 
sources was 1,459,000 Ib. The quantity of lard consigned to Copen 
hagen in these four ships alone was 19,252,000 lb. Comparing the 
quantities, these vessels were carrying towards Copenhagen within less 
than a month more than thirteen times the quantity of lard which had 
been imported annually to Denmark for each of the three years before 
the war. The facts gave practical certainty to the inference that an 
overwhelming proportion—so overwhelmingly as to amount almost to 
the whole—of the consignments of lard in the four vessels was intended 
for Germany. Vhe Alfred Nobel, Uhe Bjérnstjerne Bjérnson, and The 
Fridland started on their voyages between the making of the Orders 
in Council of 20th August and 29th October. The Kim began her 
voyage after the latter Order had come into force. By the Proclama 
tion of 4th August all the goods now claimed (other than the rubber 
and the hides) were declared to be conditional contraband. The cargoes 
of rubber seized were laden in 7'he Fridland and The Kim. Rubber 
was declared conditional contraband on 21st September, 1914, and abso- 
lute contraband on 29th October. Accordingly, the rubber in 7'he 
Fridland was conditional contraband, and that in 7'he Kim was abso- 
The hides were laden in 7'he Kim. Hides were 


lute contraband. 





PITMAN’S NEW LAW BOOKS. 





gill, 350 pp. Ts. Gd. net. 


merchandise. Everyone travels nowadays, and most people, 


for joss, damage, or injury, which constantly arise 


The Law of Procedure. vy w. 
NEMBHARD HIBBERT, LL.D. (Lond.), of the 
Middle Temple, Barrister-at-Law, sometime Dean of the 
Faculty of Laws, University of London ; and Lecturer 
on Procedure at King’s College, University of London ; 
Lecturer on Evidence, Jurisprudence, and Private 
International Law at King’s College, University of 
London ; Author of “The Law of Evidence,” ete. In 
demy 8vo, cloth gilt, 122 pp. Ss. net. 

The object of this work is to present in as concise and simple a 


form as possible a comp'ete treatment of the subject, including the 
det ils of the various Courts and their jurisdiction. 


THE SOLICITORS’ JOURNAL says :—“ Dr. Holland, 
of Child-life ani the Law within a very molerate space. 








The Law Relating to the Carriage by Land of Passengers, Animals, & Goods. 


By S W. CLARKE, of the Middle Temple, and the North Eastern Circuit, Barrister at-Law, In demy 8vo, cloth 


There is hardly a branch of the law that so often coacerns the citizen in his ev« ryda; 

certainly all business men, depend in a 

; asi met 

railway companies and other carriers of ¢ ac © carry goods punctually and safely. ; 
; ¥ yt yt - “= te ceived by a reference to this volume, which states concisely, and in plain, non-technical 

la iguage, the statutory and case law relating to the carriage by land of passengers, Be i 

the various propositions of law will, it is believed, make the volume of real assistance to the practising 

index, with separate tables of statutes and cases, facilitate reference to any particular point. 





The Law Relating fo the Child : its protection, Education and Employment. With Intro- 


duction on the Laws of Spain, Germany, France and Italy ; ard Bibliography. 
M.A., M.Sc., LL.D., of the Middle Temple, Barrister-at-Law. 


by judicious arrangement ani compression, has succeeded in giving a clear and connected account 
The book is one which will be useful to the lawyer in his practice. 


LONDON: SIR ISAAC PITMAN & SONS, LTD., 1, AMEN CORNER, E.C. 
SS AT CARER 


life a3 does that relAting to the conveyance of passengers and 
yreater or lesser degree upon the due performance by 
Questions about tickets, luggage, delay of trains, : nd responsibilty 


Tae profuse references to the authorities for 


animals, and goods, 
lawyer. Headnotes to paragraphs and a full 


Bills, Cheques, and Notes. 4 sia 


book for Lawyers and Business Men. ‘Together 
with the Bills of Exchange Act, 1882, and the 
Amending Act, Bills of Exchange (Crossed Cheques) 
Act, 1906. By J. A. SLATER, B.A., LL.B. (Lond.), 
of the Middle Temple, and the North Eastern Circuit, 
Barrister-at-Law ; Author of “ Commercial Lau,’ 
“ Mercantile Law,” * Household Law,” etc. Second 
Edition, revised and enlarged. In demy 8vo, cloth 
gilt, about 220 pp. &s. net. [ teady Shortly. 

In this new edition the work has been thoroughly revised and 


enlarged, ani all: he decisions of importance recorded in the law reports 
have beea carefully noted up to August, 1915. 


3y ROBERT W. HOLLAND, 
In demy 8vo, cloth gilt, Ss. net. 
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declared conditional contraband on 21st September, 1914. It was 
admitted that the goods were of the character of conditional or abso- 
lute contraband under the proclamations. The number of bills of 
lading covering the cargoes in the four vessels was about 625. Four 
large American firms were consignors of goods in each of the four 
vessels, and a fifth were consignors in two of them. According to the 
figures given by the law officers, those five American firms were con- 
signors of lard and meat products to the following extent :—Armour & 
Co., 9,677,978 lb. ; Morris & Co. (with Stern & Co.), 6,868,213 lb. ; Ham- 
mond & Co. (with Swift & Co.), 3,397,005 lb. ; Sulzberger & Sons Co., 
2,602,009 Ib.; Cudahy & Co., 729,379 lb.; total, 23,274,584 lb. His 
lordship dealt with each claim in detail, and then with the legal prin- 
ciples which were applicable to the cases according to International low. 
He said : While the guiding principles of the law must be followed, it 
is a truism to say that International Law, in order to be adequate, as 
well as just, must have regard to the circumstances of the times, includ- 
ing the circumstances arising out of the particular situation of the war 
or the condition of the parties engaged in it (vide The Jonge Mar- 
garetta, 1 Ch. Rob. 189, and Chancellor Kent’s Commentaries, p. 139). 
Two important doctrines familiar to International Law come prominently 
forward for consideration; the one is embodied in the rule as to “‘ con- 
tinuous voyage’’ or ‘‘ continuous transportation,’ the other relates to 
the ultimate hostile destination of conditional and absolute contraband 
respectively. The doctrine of ‘‘ continuous voyage’’ was first applied 
by the English Prize Courts to unlawful trading. There is no reported 
case in our courts where the doctrine is applied in terms to the carriage 
of contraband. But it was so applied and extended by the United 
States Courts against this country in the time of the American Civil 
War; and its application was acceded to by the British Government 
of the day, and was, moreover, acted upon by the International Com- 
mission which sat under the treaty made at Washington on 8th May, 
1871, when the Commission, composed of an Italian, an American, and 
a British delegate, unanimously disallowed the claims in The Peterhoff 
(5 Wall, 28), which was the leading case upon the subject of con- 
tinuous transportation in relation to contraband goods. The other 
well-known American cases—e.g., The Stephen Hart (Blatch., Pr. Case 
387), Zhe Bermuda (3 Wall. 514), and Zhe Springbok (5 Wall. 1)—con- 
sidered and applied the doctrine in relation to attempted breaches of 
blockade. It is essential to appreciate that the foundation of the law 
of contraband, and the reason for the doctrine of continuous voyage 
which has been grafted into it, is the right of a belligerent to prevent 
certain goods from reaching the country of the enemy for his military 
use. Neutral traders in their own interest set limits to the exercise of 
this right as far as they can. These conflicting interests of neutrals 
and belligerents are the causes of the contests which have taken place 
upon the subject of contraband aud continuous voyages. A compromise 
was attempted by the London Conference in the unratified Declaration 
of London. The doctrine of continuous voyage or continuous transpor- 
tation was conceded to the full by the Conference in the case of abso- 
lute contraband, and it was expressly declared that “‘ it is immaterial 
whether the carriage of the goods is direct or entails transhipment, or 
a subsequent transport by land.”” As to conditional contraband, the 
attempted compromise was that the doctrine was excluded in the case 
of conditional contraband, except where the enemy country had no sea- 
board. As is usual in compromises, there seems to be an absence of 
logical reason for the exclusion. If it is right that a belligerent should 
be permitted to capture absolute contraband proceeding by various 
voyages or transport with an ultimate destination for the enemy terri- 
tory, why should he not be allowed to capture goods which, though not 
absolutely contraband, become contraband by reason of a further 
destination of the enemy Government or its armed forces? And with 
the facilities of transportation by sea and by land which now exist the 
right of a belligerent to capture conditional contraband would be of 
very shadowy value if a mere consignment to a neutral port were suffi- 
cient to protect the goods. It appears also to be obvious that in these 
days of easy transit, if the doctrine of continuous voyage or continuous 
transportation is to hold at all, it must cover, not only voyages from 
port to port at sea, but also transport by land until the real, as dis- 
tinguished from the merely ostensible, destination of the goods is 
reached. [And after noticing the communication on 20th January, 1915, 
from Mr. Bryan, as Secretary of State for the United States Govern- 
ment, to Mr. Stone, of the Foreign Relations Committee of the Senate, 
his lordship continued :] I have no hesitation in pronouncing that, in 
my view, the doctrine of continuous voyage, or transportation, both 
in relation to carriage of contraband, absolute and conditional by sea 
and overland, had become part of the law of nations at the beginning of 
the present war, in accordance with the principles of recognized legal 
decisions, and with the view of the great body of modern jurists, and 
also with the practice of nations in recent maritime warfare. The 
result is that the Court is not restricted in its vision to the primary 
consignment of the goods in these cases to the neutral port of Copen- 
hagen, but is entitled, and bound, to take a more extended outlook, in 
order to ascertain whether this neutral destination was merely osten- 
sible; and, if so, what the real ultimate destination was. As to the 
real destination of a cargo, one of the chief tests is whether it was 
consigned to the neutral port to be there delivered, for the purpose of being 
imported into the common stock of the country. This test was applied 
over a century ago. by Sir William Grant, in the Court of Appeals in 
Prize Cases, in the case of The William (5 Ch. Rob. 385). It was 
adopted by the United States Supreme Court in their unanimous judg- 
ment in The Bermuda (3 Wall. 514), where Chief Justice Chase, in 


from one neutral port to another, any goods, whether contraband of 
war or not, if intended for actual delivery at the port of destination, 
and to become part of the common stock of the country, or of the 


port.”’ 
(To be continued). 








CASES OF LAST SITTINGS 
Court of Appeal. 


BODEGA CO. (LIM.) v. MARTIN. No.1, 23rd July. 
Revenue — Licence Duty— Increase or — Free House — Parr or 

IncrEASE RecoveRABLE FROM GRANTOR—F nance Act, 1912 (2 & 3 

Gro. 5, c. 8), s. 2—Frnance Act, 1910 (10 Ep. 7, c. 8), s. 46. 

The meaning of the words “ the grantor of the lease” in the Finance 
Act, 1912, s. 2, by which such grantor, in certain events, is 
rendered liable to pay a proportion of any increase of duty on licensed 
premises imposed by the Finance (1909-10) Act, 1910, must be strictly 
construed, and refers only to the person who actually executes the lease 
of the land for the term to be vested in the lessee, whatever be the 
nature of his beneficial interest therein (if any). 

Decision of Astbury, J. (59 Sortcrrors’ Journat 651), reversed. 

This was an appeal from a decision of Astbury, J. (supra). In 
1891 the plaintiff company desired to acquire the Bedford Hotel, 
Bedford-street, Strand, for licensed premises for the liquor trade, and 
in order to avoid the inflation of price that would result if it were 
known that they were bidders for the property, decided to deal through 
intermediaries. One of the directors, Lavery, arranged with a builder, 
Kirk, and a financial broker, Steel, that the property should be bought 
and rebuilt, and the ground floor and basement then let to the company 
for ninety-nine years at £900 a year rent and a premium of £2,000, the 
profits of the transaction to be divided among the three co-adventurers. 
Having paid a deposit on the property, nominally purchased by Steel, 
they applied to the defendant to lend them money to complete the 
purchase and rebuild, which he agreed to do upon certain terms, one 
being that the premises should be conveyed direct to him. This was 
accordingly done in June, 1891, and on 11th May, 1892, the defendant 
executed a lease to the plaintiff company of the premises in question 
for ninety-nine years from 29th September, 1891, in consideration of a 
premium of £2,000, at the yearly rent of £900. The lease did not 
contain any covenant by the company to obtain a supply of intoxicating 
liquor from the lessor. In December, 1892, the defendant sold and 
conveyed the freehold of the premises to Brymer’s trustees, and they 
then granted to Kirk a lease of the whole premises for ninety-nine 
years, at a yearly rent of £550, subject to subsisting leases. The 
defendant’s loan was fully paid off. In 1896 Kirk assigned his lease to 
one Read, and since then the latter had been in receipt of the rent 
payable by the company. Under the Finance Act, 1912, s. 2, the 
plaintiff company became entitled to recover from the ‘‘ grantor’”’ of 
the lease under which they held so much of the increase in the licence 
duty imposed by the Finance (1909-10) Act, 1910, as might be pro- 
portionate to any increased rent or premium payable by reason of the 
premises being let as licensed premises. The company accordingly 
sued Read, but it was held in Bodega Co. v. Read that ‘‘ grantor” 
meant the original grantor, and not the reversioner for the time being. 
Astbury, J., dismissed the present action on the ground that, on the 
actual facts of the case, Martin was only in the position of a mortgagee, 
who had not benefited by the increase of rent, and that it would be 
absurd to hold that a person who had always been a stranger to the 
benefit was to bear a portion of the burden. The plaintiffs appealed. 

THe Court allowed the appeal. 

Lord Cozens-Harvy, M.R., said the case was an appeal from a 
decision of Astbury, J., and it did not seem to him that it was open 
to the Court to do anything other than to reverse his decision. It had 
been held in an action relating to that very property that the expression 
“‘ grantor ’’ must be construed strictly. Here it was not disputed that 
the lease was granted by the defendant to the plaintiff company. The 
Court in Bodega Co. v. Read had affirmed the decision of Warrington, 
J. (59 Soxicrtors’ Journar, 58; 1914, 2 Ch. 283, 757), and held that 
‘*grantor’’ could only refer to the original grantor of the lease. 
Undoubtedly Martin was here the grantor of the lease, and, therefore, 
the person contemplated as liable under the Finance Act, 1912, s. 2. 
But it was said that if you went behind the transaction, Martin was 
not the real grantor of the lease at all, but that there were three persons, 
Steel, Kirk, and Lavery, in that position, and that Martin had only 
financed them and found the money to rebuild the premises, and that 
the grantor must be someone who had a real beneficial interest. It was 
not open to the Court to consider this argument. The words “ grantor 
of the lease’ in an Act of Parliament constituted a technical term. 
Martin granted the lease, because he stipulated that he should, for his 
own security, be the grantor of the lease, and he must take the con- 
sequences. The appeal, therefore, would be allowed, with costs. 

Pickrorp and Warrincton, L.JJ., briefly concurred.—CounseEL, 
Hon. Frank Russell, K.C., and Harold Burrows; Gordon Hewart, 
K.C., and Roope Reeve. Soxicrrors, T'reherne, Higgins, & Co. ; King, 


Adams, & Co. 
(Reported by H. Lancrorp Lewis, Barrister-at-Law.] 





delivering the judgment, said : ‘‘ Neutrals may convey in neutral ships, 
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BERRY & CO. v. STAR BRUSH CO. No. 2. 27th July. 
Sate or Goops—On ApprovaL—Ricut or REJECTION. 

The plaintiffs, at the request of the defendants, supplied a machine 
for making brushes, on the terms that the defendants, if they rejected 
the machine within twenty-one days, were to pay the carriage both 
ways, and to pay for the machine, together with the carriage, if they 
retained it. Within twenty-one days from the date that the machine 
was dispatched, the defendants wrote rejecting it, on the ground that, 
although it was satisfactory, they anticipated trouble with their hands 
in working it. The plaintiffs thereupon sued for the purchase price. 

Held, that the contrac? entitled the defendants to reject the machine 
for reasons other than defects in the machine itself, and the plaintiffs 
were not entitled ta recover. 

Decision of Divisional Court (31 7. LZ. R. 157) affirmed. 

Appeal by the plaintiffs from an order of the Divisional Court. 
The plaintiffs, agents for a German firm, sold machines for making 
brushes invented in Germany. The defendants were manufacturers 
of brushes, and they offered to buy a machine if they could have it 
sent from Germany on approval, and in their letter, which was dated 
13th February, 1914, they went on to say, ‘If we reject the machine 
within twenty-one days we are to pay carriage both ways—that is, 
from Germany to’ England and England back to Germany, with a sum 
not exceeding 50s. for cleaning up the machine. If we retain the 
machine, we agree to pay for it and carriage from Germany.” On 8th 
June the plaintiffs, referring to the letter of 13th February, stated that 
the machine had been despatched to the defendants. 
defendants wrote : 
to be able to report that it was satisfactory in every way... . 
ever, we have to return it. 
is the trouble we anticipate having with our hands in working it, and 
as you must already know the very uneasy state of mind the working 
classes are in at the present time—and consequently difficult to manage— 
it is almost impossible to introduce anything which they think detri- 
mental to themselves.” The plaintiffs thereupon sued for the purchase 
price in the Birmingham County Court, and the learned judge gave 
them judgment for £78 13s. 6d. The Divisional Court reversed that 
judgment, holding that the contract gave the defendants a right of 
rejection for reasons other than defects in the machine. The plaintiffs 
appealed. Without hearing counsel for the defendants, 

Swinren Eapy, L.J., said the county court judge had admitted 
evidence which was in direct contradiction to the terms of the written 
bargain. This should not have been done. He agreed that primd facie 
the words “‘on approval” related to the article in question itself, and 


ow- 


in the present case the machine itself did obtain the defendants’ 
approval. But the bargain did not stop there, for it provided that if 
the defendants rejected the machine within twenty-one days certain 
freights were to be paid. Now the defence was that the machine was 
so designed that the operator had to be in a certain position : he had 
to give very close attention to its working, and therefore the defendants’ 
old machines were the easier to work. In these circumstances the 
defendants’ workpeople might well be dissatisfied and consider that the 
introduction of the new machine was detrimental to their interests, and 
this might give rise to friction between the firm and their employees. 
The defendants were consequently entitled to reject the machine. 

Puitimore and Bankes, L.JJ., gave judgment to the like effect. 
Appeal dismissed with costs.—Counsen, for the appellants, H. H. Joy; 
for the respondents, Alex. Neilson. Soxicitors, Hdward Jaques & 
Co.; Kingsford, Dorman, & Co. 

[Reported by Exsxine Rerp, Barrister-at-Law.]) 


New Orders, &c. 
New Statutes. 
On 13th October the Royal Assent was given to— 











Our only reason for rejecting the machine | 


The American Loan Act, 1915; 
land to a local Statute, 


¢ € On 29th June the | 
‘‘ We gave the machine a fair trial, and we are happy | 


War Orders and Proclamations, &c. 


The London Gazette of 15th October contains the following :— 

1. A proclamation dated 14th October (printed below), issuing revised 
lists of contraband of war. 

2. An Order in Council dated 14th October, further amending the 
Defence of the Realm (Consolidation) Regulation, 1914. This we are 
obliged to hold over till next week. 

3. An Order in Council dated 14th October (printed below), amending 
the Defence of the Realm (Liquor Control) Regulation, 1915. 

4. An Order in Council, dated 14th October, applying the Defence 
of the Realm (Liquor Control) Regulation, 1915, to the following area : 

The Western Border Area, being the area comprising the 
counties of Kirkcudbright and Dumfries, and the parishes of 
Castleton and Teviothead, in the county of Roxburgh, including all 
burghs within the geographical limits thereof; the eity of Carlisle 
and the county of Cumberland. 
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5. An Order in Council, dated 14th October, requisitioning, under 
the prerogative powers for the defence of the realm the whole of the 
insulated spaces in the British steamships named in the Schedule 
thereto, being British steamships usually engaged in trading between 
any port or ports in the Argentine Republic, or the Republic of 
Uruguay, and any port or ports in the United Kingdom, and the 
Continent of Europe, and being steamships owned by the two com- 
panies also named in the Schedule thereto, for the carriage 
of refrigerated produce from any port or ports in the Argentine 
Republic or in the Republic of Uruguay. The Schedule contains the 
names of the Nelson Line (Liverpool) Limited, and the Nelson Steam 
Navigation Company, Limited, and the names of 15 ships, all with 
the prefix ‘“ Highland.”” A similar Order in Council with regard to 
British steamships trading to Australia and New Zealand was made on 
13th April (59 Sorrcrrors’ Journat, p. 413). 

6. An Order in Council, dated 14th October, under the Injuries in 
War (Compensation) Act, 1915, establishing a scheme of pensions, 
grants, and other allowances for persons employed afloat by or under 
the Postmaster-General. 

7. An Order in Council, dated 14th October, under the Dockyard 
Ports Regulation Act, 1865, constituting two Dockyard Ports of 
Plymouth and Devonport in lieu of the Bockyard Port of Plymouth, 
defining the limits of the new ports, and prescribing regulations for 
them. 

8. An Order in Council, dated 13th October, further amending the 
Proclamation of 28th July, 1915, restricting the exportation from the 
United Kingdom of certain articles to certain or all destinations, 

8a. A Foreign Office Notice, dated 15th October, making further 
alterations in thé list of persons to whom articles exported to China 
and Siam may be consigned. 

The London Gazette of 19th October contains the following :— 

9. A Declaration of War, dated 15th October (printed below), between 
Great Britain and Bulgaria. 

10. A Proclamation, dated 16th October (printed below), extending 
to Bulgaria the various War Proclamations and Orders. 

11. An Order in Council, dated 19th October, further amending the 
Proclamation of 28th July, 1915, prdhibiting the exportation from the 
United Kingdom of certain articles to certain or all destinations, also 
published as a fourth supplement to the Gazette of 19th October. 

12. A Notice, dated 16th October (printed below), of blockade of the 
Bulgarian coast in the A®gean Sea. 

13. A Foreign Office Memorandum, dated 18th October, giving a* 
translation of the Italian Prize Court Regulations, decribing the pro- 
cedure in claims to the release of British-owned cargo on enemy vessels 
detained in Italy or the Italian colonies, 

14. A Foreign Office Notice, dated 19th October, making further 
alterations in the list of persons to whom articles exported to China and 
Siam may be consigned. 

15. The full text of the following Liquor Control Orders, except 
those for Newhaven and London, which have already been published :— 


Area. Date of Commencement 

Order. of Order. 

Newhaven 15th July 26th July 
Southampton 22nd July ... 2nd August 
Barrow-in-Furness 22nd July ... 2nd August 
Dartford District 26th July ... 6th August 
North-East Coast Wth July ... 10th August 
Bristol and Avonmouth Wth July . 10th August 


16th August 
18th August 
11th October 


Liverpool and Mersey District 5th August 
Newport, Cardiff, and Barry 7th August 
London - si ... Ist October 





A Proclamation 
Revistne THe List or Articies To Be TREATED AS CONTRABAND oF War. 


Whereas on the 23rd day of December, 1914, We did issue Our Royal 
Proclamation specifying the articles which it was Our intention fo 
treat as contraband during the continuance of hostilities or until We 
did give further public notice; and 

Whereas on the 11th day of March, and on the 27th day of May, 
and on the 20th day of August, 1915, We did, by Our Royal Proclama- 
tions of those dates, make certain additions to the lists of articles to 
be treated as contraband of war; and 

Whereas it is expedient to make certain further additions to and 
amendments in the said lists : 

Now, therefore, We do hereby declare, by and with the advice of 
Our Privy Council, that the lists of contraband contained in the 
Schedules to Our Royal Proclamation of the 23rd day of December, as 
subsequently amended by Our Proclamations of the 11th day of March, 
and of the 27th day of May, and of the 20th day of August afore- 
mentioned, are hereby withdrawn, and that in lieu thereof, during the 
continuance of the war or until We do give further public notice, the 
articles enumerated in Schedule I. hereto will be treated as absolute 
contraband, and the articles enumerated in Schedule ITI. hereto will 
be treated as conditional contraband. 

Scnepute I. 

1. Arms of all kinds, including arms for sporting purposes, and their 
component parts. P , 

2. Implements and apparatus designed exclusively for the manu- 
facture of munitions of war, or for the manufacture or repair of arms 
or of war material for use on land or sea. 





5. Lathes and other machines or machine tools capable of being 
employed in the manufacture of munitions of war. J 

4. Emery, corundum, natural and artificial (alundum), and carbor- 
undum, in all forms. 

5. Projectiles, charges, and cartridges of all kinds, and their com- 
ponent parts. 

6. Paraffin wax. 

7. Powder and explosives specially prepared for use in war. 

_8. Materials used in the manufacture of explosives, including :— 
Nitric acid and nitrates of all kinds; sulphuric acid ; fuming sulphuric 
acid (oleum) ; acetic acid and acetates; barium chlorate and perchlorate ; 
calcium acetate, nitrate and carbide; potassium salts and caustic 
potash; ammonium salts and ammonia liquor; caustic soda, sodium 
chlorate and perchlorate; mercury; benzol, toluol, xylol, solvent 
naphtha, phenol (carbolic acid), cresol, naphthalene, and their mixtures 
and derivatives; aniline, and its derivatives; glycerine; acetone; acetic 
por alcohol ; methyl alcohol; ether ; siichar s urea; cyanamide ; 
celluloid, 

9. Manganese dioxide; hydrochloric acid; bromine; phosphorus; 
carbon disulphide; arsenic and its compounds; chlorine; phosgene 
(carbonyl chloride} ; sulphur dioxide; prussiate of soda; lum 
cyanide; iodine and its compounds, 

10. Capsicum and peppers. ' 

11. Gun_ mountings, limberboxes, limbers, military waggons, field 
forges, and their component parts ; articles of camp equipment and their 
component parts. 

12. Barbed wire and the implements for fixing and cutting the same. 

13. Range-finders and their component parts; searchlights and their 
component parts. 

14. Clothing and equipment of a distinctively military character. 

15. Saddle, draught, and pack animals suitable, or which may become 
suitable, for use in war. 

16. All kinds of harness of a distinctively military character. 

17. Hides of cattle, buffaloes, and horses; skins of calves, pigs, sheep, 
goats, and deer ; and leather, undressed or dressed, suitable for saddlery, 
harness, military boots, or military clothing ; leather belting, hgdeaniie 
leather, and pump leather. 

18. Tanning substances of all kinds, including quebracho wood and 
extracts for use in tanning. 

19. Wool, raw, combed or carded; wool waste; wool tops and noils; 
woollen or worsted yarns; animal hair of all kinds, and tops, noils and 
yarns of animal hair. 

20. Raw cotton, linters, cotton waste, cotton yarns, cotton piece 
goods, and other cotton products capable of being used in the manu- 
facture of explosives. 

21. Flax; hemp; ramie; kapok. 

22. Warships, including boats and their component parts of such a 
nature that they can only be used on a vessel of war. 

23. Submarine sound-signalling apparatus. 

24. Armour plates. 

25. Aircraft of all kinds, including aeroplanes, airships, balloons and 
their component parts, together with accessories and articles suitable 
for use in connection with aircraft. 

26. Motor vehicles of all kinds and their component parts. 

27. Tyres for motor vehicles and for cycles, together with articles 
or materials especially adapted for use in the manufacture or repair 
of tyres. 

28. Mineral oils, including benzine and motor spirit. 

29. Resinous products, camphor and turpentine (oil and spirit); wood 
tar and ,wood-tar oil. 

30. Rubber (including raw, waste, and reclaimed rubber, solutions 
and jellies containing rubber, or any other preparations containing 
rubber, balata, and gutta-percha, and the following varieties of rubber. 
viz. :—Borneo, Guayule, Jelutong, Palembang, Pontianac, and all other 
substances containing caoutchouc), and gus made wholly or partly 
of rubber. 

31. Rattans. 

32. Lubricants. 

33. The following metals :—Tungsten, molybdenum, vanadium, 
sodium, nickel, selenium, cobalt, hematite pig-iron, manganese, elec- 
trolytic iron, and steel containing tungsten or molybdenum, 

34. Asbestos. 

35. Aluminium, alumina, and salts of aluminium. 

36. Antimony, together with the sulphides and oxides of antimony. 

37. Copper, unwrought and part wrought; copper wire; alloys and 
compounds of copper. 

38. Lead, pig, sheet, or pipe. 

39. Tin, chloride of tin, and tin ore. 

40. Ferro alloys, including ferro neta. ferro-molybdenum, ferro- 
manganese, ferro-vanadium, and ferro-chrome. 

41. The following ores :—Wolframite, scheelite, molybdenite, man- 
ganese ore, nickel ore, chrome ore, hematite iron ore, iron pyrites, 
copper pyrites and other copper ores, zinc ore, lead ore, arsenical ore, 
and bauxite. 

42. Maps and plans of any place within the territory of any belli- 
gerent, or within the area of military operations, on a scale of 4 miles 
to 1 inch or any larger scale, and reproductions on any scale, by photo- 
graphy or otherwise, of such maps or plans, ; 


SCHEDULE II. 


1. Foodstuffs. 
2. Forage and feeding 4tuffs for animals. 
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3. Oleaginous seeds, nuts and kernels. 

4. Animal, fish, and vegetable oils and fats, other than those capable 
of use as lubricants, and not including essential oils. 

5. Fuel, other than mineral oils. 

6. Powder and explosives not specially prepared for use im war. 

7. Horseshoes and shoeing materials, 

8. Harness and saddlery. 

9. The following articles, if suitable for use in war :—Clothing, 
fabrics for clothing, skins and furs utilisable for clothing, boots and 
shoes. 

10. Vehicles of all kinds, other than motor vehicles, available for use 
in war, and their component parts. 

11. Railway materials, both fixed and rolling stock, and materials 
for telegraphs, wireless telegraphs, and telephones. 

12. Vessels, craft, and boats of all kinds; floating docks and their 
component parts; parts of docks. 

13. Field glasses, telescopes, chronometers, and all kinds of nautical 
instruments. 

14. Gold and silver in coin or bullion; paper money. 

14th October. 





Defence of the Realm (Liquor Control) 
Regulations. 
ORDER IN COUNCIL. 


Whereas by an Ordet in Council, dated the 10th day of June, 1915, 
His Majesty was pleased to make Regulations (called the Defence of 
the Realm (Liquor Control) Regulations, 1915) under the Defence of the 
Realm (Consolidation) Act, 1914, and to issue the same in pursuance of 
the Defence of the Realm (Amendment) No. 3 Act, 1915, to take effect 
in any area to which they should be applied under the said Amendment 
Act : 

And whereas His Majesty has been pleased to apply the said Regula 
tions and any Regulations amending the same to divers areas by Orders 
in Council made under the said Amendment Act: 

And whereas it is expedient that there should be made in the said 
Regulations such amendments as hereinafter appear : ' 

Now, therefore, His Majesty is pleased, by and with the advice of His 
Privy Council, to order, and it is hereby ordered, as follows :— 

EvIpENCE or DocuMENTS. 

1. The following paragraph shall be substituted for the fifth paragraph 
of Regulation 1 Uf the Defence of the Realm (Liquor Control) Regula- 
tions, 1915 (which relates to the evidence of documents) :— 

“ Prima facie evidence of any order or other instrument issued by 
the Board may be given by the production of a copy of the ordei 
or instrument purporting to be sealed with the seal of the Board 
and to be certified by the Secretary to the Board or any person 
therein alleged to be authorised by the Board to act on behalf of 
the Secretary, to be a true copy.” 


Supp.y or Liquor ON UNLICENSED PREMISES. 


2. The following article shall be inserted after Article 2 of the 
Defence of the Realm (Liquor Control) Regulations, 1915) :— 

“2. A. Any powers of the Board to make orders in relation to 
the sale and supply of intoxicating liquors in licensed premises or 
clubs (including Orders as to treating) shall extend so as to enable 
the Board to make the same or similar orders in relation to the 
supply by indirect means of intoxicating liquor to persons frequent 
ing any unlicensed premises being a hotel, restaurant, refreshment 
house, boarding-house, or any premises or place to which the public 
have access ol where refreshments are sold, 

“If any person contravenes the provisions of any such order or 
any conditions or restrictions imposed thereby, he shall be guilty of 
a summary offence against the Defence of the Realm (Consolidation) 
Regulations, 1914.” 


Time Wuen Bituiarp Playing ts ALLOWED. 


3. The following article shall be inserted after Article 10 of the 
Defence of the Realm (Liquor Control) Regulations, 1915 :— 

“10 A. For the purposes of Section thirteen of the Gaming Act, 

1845 (which relates to the time when billiard playing is allowed), 

any time when the sale of intoxicating liquor on the premises is 

unlawful by reason only of any order of the Board shall not, unless 

the Board in any particular case otherwise direct, be deemed to 

be a time when the premises are not by law allowed to be open 

for the sale of wine, spirits or beer or other fermented or distilled 
liquors.” 


14th October. 





Declaration of War with Bulgaria 


The King of the Bulgarians, an Ally of the Central Powers, being 
now in a state of war with the King of Serbia, an Ally of His Majesty 
King George V., His Majesty’s Government have notified the Swedish 
Miwister in London, who is in charge of Bulgarian interests in this 
country, that a state of war exists between Great Britain and Bulgaria 
as from 10 p.m. to-night. 


Foreign Office, October 16, 1915. 





When you have 
Annuity Business 
to place— 


The only first-class Company which 
can give you the best terms is the 
Sun Life of Canada. 


The rates of the Sun Life of Canada 
are better than those quoted by any 
other first-class Company. Better 
terms still incases of Impaired Hea'th. 


The Security is unsurpassed. 


Assets over £14,000,000, with sur- 
plus of 41,300,000 in addition to 
contingent investment surplus of 
£ 1,500,000. 


The Sun Life of Canada is under the 
direct supervision of the Canadian 
Minister of Finance. Its investments 
are controlled, its books annually 
audited, and its securities examined 
and valued by Government Officials. 
The laws governing its conduct are 
far stricter than the laws operating 
in England. 


Write for particulars to 


J. F. JUNKIN (MANAGER), SUN LIFE OF CANADA, 
217, Canada House, Norfolk Street, London, W.C. 





A Proclamation 


ExtenpING TO THE WAR WITH BULGARIA THE PROCLAMATIONS AND 
ORDERS IN COUNCIL NOW IN FORCE RELATING TO THE WAR. 


Whereas, cwing to the King of the Bulgarians, an Ally of the Cen-« 
tral Powers, being now in a state of war with the King of Serbia, Our 
Ally, a state of war now exists between Us and the King of the 
Bulgarians ; 

And whereas on the 4th day of August, 1914, a state of war came 
into existence between Us and the German Emperor ; 

And whereas We did on the same date and on certain other dates 
subsequent thereto issue certain Proclamations and Orders in Council 
connected with such state of war; 

And whereas on the 12th day of August, 1914, a state of war came 
into existence between Us and the Emperor of Austria, King of 
Hungary ; 

And whereas certain of the aforesaid Proclamations and Orders in 
Council have since been extended so as to cover the state of war between 
Us and the Emperor of Austria, King of Hungary ; 

And whereas on the 5th day of November, 1914, a state of war came 
into existence between Us and the Sultan. of. Turkey ; ; 
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And whereas certain of the aforesaid Proclamations and Orders in | 
Council have since been extended so as to cover the state of war between 


Us and the Emperor of Austria, King of Hungary ; 

And whereas We have since the said 5th day of November, 1914, 
issued certain other Proclamations and Orders in Council with refei 
ence to the state of war between Us and the German Emperor, the 
Emperor of Austria, King of Hungary, and the Sultan of Turkey; 

And whereas it is desirable now to provide for the state of war 
between Us and the King of the Bulgarians ; 

And whereas the Convention relating to the status of enemy mer 
chant vessels at the outbreak of hostilities, signed at The Hague on 
the 18th day of October, 1907, has not been ratified by the King of the 
Bulgarians, and therefore We do not think fit to extend to Bulgarian 
ships the Order in Council issued on the 4th day of August, 1914, with 
reference to the departure from Our ports of enemy vessels, which at 
the outbreak of hostilities were in any such port or which subsequently 
entered the same : 

Now, therefore, We have thought fit, by and with the advice of Our 
Privy Council, to issue this Our Royal Proclamation declaring, and it *s 
hereby declared, as follows :-— 

1. The Proclamations and Orders in Council issued with reference 
to the state of war between Us and the German Emperor, or with 
reference to the state of war between Us and the German Emperor 
and the Emperor of Austria, King of Hungary, or with reference to 
the state of war between Us and the German Emperor, the Emperor 


of Austria, King of Hungary, and the Sultan of Turkey, other than | 


the Order in Council issued on the 4th day of August, 1914, with refer- 
ence to the departure from Our ports of enemy vessels, which at the 
outbreak of hostilities were in any such ports, or which subsequently 
entered the same, shall. if still in force, apply to the state of war 
between Us and the King of the Bulgarians as from this 16th day cf 
October, 1915. 

2. The Proclamation issued on the 5th day of August, 1914, warning 
all Our subjects, and all persons resident or being in Our Dominions, 
from contributing to or participating in, or assisting in the floating of, 
any loan raised on behalf of the German Government, or from advan¢ 
ing money to or entering into any contract or dealings whatsoever with 
the said Government, or otherwise aiding, abetting, or assisting the 
said Government, shall be deemed as from this 16th day of October, 
1915, to apply to all loans raised on behalf of, or contracts or dealings 
entered into with, or to aiding, abetting, or assisting the Bulgarian 
Government. ' 

3. The words ‘‘enemy country’ in any of the Proclamations o 
Orders in Council referred to in Article 1 of this Proclamation shall 
include the Dominions of the King of the Bulgariarg, and the words 
‘persons of enemy nationality ’’ in any of the said Proclamations or 
Orders in Council shall include subjects of the King of the Bulgarians. 

16th October. 


Blockade of Bulgaria. 
Foreign Office, 
October 16, 1915. 

The Vice-Admiral tommanding the Eastern Mediterranean Squadron 
of the Allied Fleets has declared a blockade of the Bulgarian coast in 
the Aigean Sea, commencing from 6 a.m. on the 16th instant. Forty 
eight hours’ grace from the moment of the commencement of the 
blockade has been assigned for the departure of neutral vessels from 
the blockaded area. 


House of Lords Appeals. 


In order to secure that the books which counsel intends to use in the 
course of argument should be ready for reference by their Lordships 
during the hearing of any cause, it is requested that a list of such books 
be furnished in advance to the officials of the House. 


House of Lords, 8.W., 19th Octoker, 1915, 


Societies. 
The Middle Temple. 


A memorial service was held at the Temple Church on Wednesday 
for Mr. Henry David Greene, K.C., a Master of the Bench of the Middle 
Temple, a Master in Lunacy, and ex-M.P. for Shrewsbury. 

The following Benchers of the Middle Temple were present, viz. :— 
Lord Mersey (and Lady Mersey), Sir Robert Finlay, K.C., Mr. J. Digby, 
Mr, K. J. Muir Mackenzie, Sir D. Brynmor Jones, K.C., Mr. T. M. 
Brogden, Mr. H. A, de Collyar, K.C., Dr. W. Blake Odgers, K.C., 
Mr. W. F. Hamilton, K.C., Mr. A. Macmorran, K.C., Mr. W. A. 
Lindsay, K.C., Mr. C. C. Scott, K.C., Mr. W. H. Clay (and the Bar), 
Mr. A. H. Spokes, Col. Tampling, Mr, Slade Butler, Mr. Baldwin (clerk 
to the late Mr. Greene), and others. 

The Masters of the Bench of the Inner Temple were: Mr. Justice 
Darling, Mr. Justice Bray, Sir Arthur Channell, Sir Wm. Bosanquet, 
K.C., Mr. Boydell Houghton, Sir Harry Poland, Sir Earle Richards (and 
the Bar), Mr. J. Reginald Smith, Mr. T. M. Snagge, Mr. A. J. David, 
K.C., Mr, W. 8. Glynn, Mr. Lloyd Morgan, Mr. and Mrs. H. B. 
Betterton, Mr. W. T. Lyon, and many others. 

The service was by the Master of the Temple (Dr. Barnes), assisted 
by a full choir conducted by Dr. Walford Davies. 


T ’ 
Dr. Waldo’s Report. 

The following are extracts from the Report for 1914 of Dr. F. Joseph 
Waldo, His Majesty’s Coroner for the City of London and Borough of 
Southwark, presented last February to the Common Council of the City 
of London ;— 

Sale of Firearms.—The victim of the second case of manslaughter 
recorded during the year was a girl aged 15 years, who was shot through 
the chest, in Angel-place, Borough, 8.E., by a bullet discharged from 
a pistol known under the name of “the Lord Roberts.’’ The shooter 
was @ youth aged 164 years. He had previously shot in the leg a 
boy, who at the time was dismounting from a bicycle in the Borough 
High-street, with the same pistol and from the same alley in which 
the girl was killed. The pistol and cartridges were purchased by the 
youth from a man who keeps a shooting range in Southwark. The pistol 
in question escaped the provisions of the Pistols Act, since the length of 
barrel slightly exceeded the nine inches prescribed to bring it under the 
definition of what is meant in the Act by the term “ pistol.”” Persons 
under the age of 18 years are not allowed under penalty to 
carry a pistol as defined by the Act, and any person knowingly selling 
a pistol to anyone under such age is liable to a penalty not exceeding 
five pounds. The pistol in question was a deadly one, as seen by the 
result, and a bullet discharged from it, at a few paces, penetrated a 
board three inches thick. On my suggestion, the jury added to their 
verdict of manslaughter the following rider :—“ We (the jury) are 
unanimously of opinion that legislation is urgently required providing 
that no one under 18 years of age shall be allowed to purchase or have 
in his possession any weapon answering to the definition of a gun under 
the Gun Licences Act, 1870, and the Pistols Act, 1903.” At the 
inquest held in 1910 on the late Sergeant Bentley, of the City Police 
Force, who was shot and murdered by aliens during the raid in Hounds- 
ditch, outside the question of the need of registration for criminal aliens, 
suggestions with the view of checking the pistol evil were advanced 


| by me and adopted by the jury, and sent to the Home Secretary and 


the City Members of Parliament. So far, however, no legislation has 
been introduced in connection with this important and pressing matter. 
It is clear that the Pistols Act must be defective if it determines the 
deadliness of a weapon by the length of its barrel, and excludes from 
its control—as in the present case—a pistol capable of sending a bullet 
through three inches of deal. 
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T reasure-Trove.—I may at this point call the attention of your Cor- 
poration, to a matter which concerns somewhat closely the duties of my 
office. From the circumstances of the case it is at present impossible 
to lay before you the precise facts. The matter to which I allude is the 
alleged discovery of treasure-trove at some place within the City 
boundaries at a date that appears to have been within the last three 
or four years. The articles there found are deposited, so I learn, in 
the London Museum, Lancaster House, St. James's, S.W. They consist 
of a hoard of Elizabethan or Jacobean jewellery, rings, necklaces, pen- 
dants, and the like, set with precious stones. So far as it can be 
gathered, the trove has been secured by the Treasury by a secret 
arrangement with a certain person or persons, and no reference has 
apparently been made to the Coroner of the district in which it was 
found, whether that district be in the City or elsewhere. According to 
ancient law and custom “it is the duty of every person who finds any 
treasure, or has knowledge that any treasure has been found, to make 
it known to the Coroner of the district.’’ Further, in my opinion it is 
the bounden duty of the Coroner to call a jury and hold an inquest 
upon the alleged treasure-trove. In the particular case of the trove 
recently placed in the London Museum, I have to report to your Cor- 
poration that presumably the treasure has been removed from the City 
by the Treasury without reference to my jurisdiction as His Majesty’s 
Coroner for the City of London and your Officer. The very fact that 
I am unable to give more exact description of the alleged secret removal 
of treasure-trove in itself suggests a desire to avoid public inquisition. 
It seems fairly obvious that the interests of the public demand in such 
cases a judicial inquiry on oath to ascertain as far as may be the 
facts regarding the finding and other issues involved in the unearthing 
of a quantity of valuable property. The motives of the Treasury in 
securing objects of antiquarian and historical value are no doubt admir- 
able. It remains for your Corporation, however, to determine whether 
any action should be taken to defend the jurisdiction of your Coroner's 
Court against what may possibly prove on further inquiry to have been 
an evasion of the law, and one that, in some cases, might conceivably 
lead to grave abuses as regards hidden articles. The right of inquiry 
under such circumstances was originally assigned to the Coroner by 
Edward I. It was by him enacted in the year 1276 “ that a Coroner 
ought to inquire of treasure that is found, who were the finders, and, 
likewise, who is suspected of it.” This duty was reimposed in Section 
36 of the Coroners Act of 1887, and is still in force. I have thought 
it my duty to report this matter to the Corporation on what may 
potter Me prove on further investigation to have constituted an illegal 
encroachment by the Treasury upon the jurisdiction of the Coroner. 
A formal inquiry from your Corporation might perhaps elicit from the 
Treasury a precise statement as to the facts of the case. 


- [To be continued. | 








The Execution .of Miss Cavell. 


We take from the 7imes the following statement in the House of 
Lords on Wednesday :— 

The Earl of Desart asked whether the Government were able to 
furnish particulars of the case of Miss Edith Cavell, who was executed 
by order of the German authorities in Brussels on the charge of har- 
bouring British, French and Belgian soldiers and assisting them to 
escape from Belgium. He said the lady appeared to have been tried 
in cold blood, convicted in cold blood, and executed in cold blood. 
Every nation at war had the right to protect itself against the offence 
with which Miss Cavell was charged, and impose such punishment 3s 
would serve as a warning to others not to do likewise. It might be that 
the sentence of death was one technically to be imposed, but he doubted 
whether it would have been carried out on a woman by any other country 
but Germany. It was rumoured that other persons against whom 
similar charges had been made were lying in peril of their lives, and it 
might be possible, through the action of neutral countries, to prevent a 
recurrence of one of the greatest tragedies of the war. 

The Marquis of Lansdowne : I am not surprised, and I am sure no 
member of the House can be surprised, that the noble earl should have 
called attention to this most deplorable incident. We have been during 
the last few months continually shocked by occurrences each more ter- 
rible and moving than its predecessor ; but I doubt whether any incident 
has moved public opinion in this country more than the manner in which 
this poor lady was, I suppose I may say, executed in cold blood. It 
is no doubt the case that she may by her conduct have rendered herself 
liable to punishment—perhaps to severe punishment—for acts that could 
be taken to be a violation of the kind of law which prevails when war 
is going on. But I have no hesitation in saying that she might at any 
rate have expected that measure of mercy which I believe in no civilised 
country would have been refused to one who was not only a woman, but 
a very brave and devoted woman, and one who had given all her efforts 
and energies to the mitigation of the sufferings of others. 

I am able to tell my noble friend that a full report relating to the 
circumstances under which Miss Cavell was executed was forwarded to 
the Foreign Office yesterday by the United States Ambassador. We 
learn from this report that the representatives of the United States and 
of Spain at Brussels up to the very last moment neglected no oppor- 
tunity or effort in order to obtain a commutation of the death sentence 
passed on Miss Cavell, or even to obtain at least a period of suspense 
before that sentence was carried into effect. These efforts failed. The 
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material portions of the report to which I have referred will be pub- 
lished without delay. 

With regard to the second part of the question, I am able to tell my 
noble friend that two French ladies have been condemned to death on 
the charge of sheltering British and French fugitive soldiers. These 
ladies were to have been executed on Monday last, but I am glad to 
be able to add that as the result of strong representations made by His 
Majesty the King of Spain and by the Pope the execution of these sen- 
tences has been postponed pending consideration by the German 
Emperor of the reports on both cases. I would only add that I am 
convinced there is not a man or woman in this country who will not 
join with the noble earl in the protest he has made against this terrible 
occurrence, 








an i 
. . 
Reprisals by Air. 

The following letter has been addressed by Lord Alverstone to the 
Editor of the Z'imes :— 

Sir,—I am dictating this letter from a bed of illness. 

I need not say that since the middle of August last year the one 
absorbing topic in my mind has been the war and the steps whicn 
should be taken to bring victory to Great Britain and her Allies. I 
have not intervened in any public discussion, much as 1 have wished 
to do so, but I feel that on this vital question of reprisals, by which 
I mean only raids by British forces which must involve the death of 
innocent non-combatants, as to which the conduct of the German nation 
has roused the just indignation of every right-thinking man, I have no 
right to keep silent. I do not refer to raids upon arsenals, military 
depots, or the armies opposed to us. 

For twelve and a half years I discharged the duties of Attorney- 
General, and had to consider and advise the Government of her Majesty 
Queen Victoria on this very question of reprisals, and did not hesitate 
to approve and advise that they should be taken on more than one 
occasion, as for instance in the case of slave-traders or savage nations 
whose people could in no other way be brought to respect the power 
of the British Empire. 

The case of reprisals by British forces against Germany is entirel 
different. The adoption by his Majesty’s Government of reprisals ak 
as I describe, and their execution by British forces, will not in any 
way end or even shorten the war. They would simply involve this 
country and the British Empire in being party to a line of conduct 
condemned by every right-thinking man of every civilised nation. The 
British Empire and her Allies are right, and have the cause of justice 
on their side. They will gain the victory over their enemies, which 
victory will enure for the benefit of the civilised world. 

God grant that victory may not be sullied by the recollection of any 
conduct of which the British nation and her forces would for ever feel 
ashamed. 

I am, your obedient servant, 
° ALVERSTONE. 

Winterfold, Cranleigh, Surrey, 19th October. 








Dismissal for Failure to Join the 
German Army. 


A correspondent has forwarded to us the following report, received 
from Dr. A. Nicol-Speyer, Advocaat of The Hague, of a somewhat 
curious case which last week came before the County Court of Amster- 
dam :— : 

A young man who was of German nationality was in service with 
the Dutch agency of a tobacco firm of Hamburg. He was summoned 
by the German Government to join the Army, but he did not obey 
this call, as his wife was in feeble health and there was a child to 
look after. 

His employers thereupon dismissed him without notice. 

The young man claimed damages for having been dismissed without 
legal notice according to Dutch law, which, like the English law, pro- 
vides that instant dismissal can (apart from special arrangement) only 
be given in case of gross misconduct on the part of the employee. 

The defendants contended that the case ought not to be governed by 
Dutch law, but by German law, having regard to the fact that the 
contract of service was actually made at the domicile of the defendants 
in Germany—i.e., Hamburg, and that the contract was written in the 
German language ; and that consequently Article 626 of the German Civil 
Code was applicable. The article in question is translatable as follows : 
“Notice to terminate the service relation may be given by either party 
without observance of any term of notice if a grave reason exists,”’ and 
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it has been held that the fact of whether the “ grave reason ”’ exists 
or not is determined by the court according to the circumstances of each 
particular case. 

The defendants contended that according to German law the conduct of 
the young man would have been held to be gross misconduct, especially 
having regard to the fact that the defendants were themselves reserve 
officers. 

Judgment was given in favour of the plaintiff. 








Law Students’ Journal. 
Law Students’ Society. 


University or Lonpon Law Stupents’ Socrery.—At a meeting held 
on Tuesday, 19th October, 1915, at University College (Mr. R. F. Levy, 
president, in the chair), the subject for debate was: *‘ That Hurst vy. 
The Picture Theatres, Ltd, (1915, 1 K. B., C. A.) was wrongly decided.”’ 
Mr. F. Bradbury opened in the affirmative, and Mr. G. R. Blake in the 
negative. The following members also spoke :— Messrs. C. C. Gallagher, 
E. W. Goodale, P. A. Wood, and O. w. Godwin. The leaders having 
replied, the chairman summed up, and on the motion being put to the 
meeting it was lost by two votes. . 


Obituary. 


Mr. Leonard James Keyworth. 


The relatives of Lance-Corporal Keyworth, V.C., of the 24th London 
Regiment (The Queen's), T.F., have received information that he has 
died from wounds. 

Lance-Corporal Leonard James Keyworth won the V.C. for most con 
spicuous bravery at Givenchy on the night of 25th-26th May last. Th 
official account of his gallant act is as follows :—‘' After the successful 
assault on the German position by the 24th Battalion, London Regiment, 
efforts were made by that unit to follow up their success by a bomb 
attack, during the progress of which fifty-eight men out of a total cf 
seventy-five became casualties. During this very fierce encounter Lance 
Corporal Keyworth stood fully exposed for two hours on the top of the 
enemy's parapet, and threw about 150 bombs amongst the Germaus, 
who were only a few yards away.”’ In a letter to his sister, describing 
the attack, Lance-Corporal Keyworth said :—‘tI went along a ridge on 
my stomach, and threw bombs into the German trench, my distance 
being about 15 yards. Men were shot down by my side. Still 1 con 
tinued and came out safe. I was at once recommended to my officers, 
who posted it to the colonel. It is supposed to be for bravery, but I 
cannot understand where it came in. I only did my duty, but how I 
came out God only knows! ’ 

Keyworth, who was twenty-two years of age, was the son of a tailor 
living in Coningsby-street, Lincoln. Before he enlisted he was clerk in 
the insurance department of Messrs. Burton, Scorers, & White, solicitors, 
of Lincoln. 


Mr. Richard Markham Coote. 


Captain Richard Markham Coote, 8th Royal Berkshire Regiment, 
who fell in France on 13th October, was the second son of Mr. Charles 
L. Coote, barrister-at-law, and Mrs. Coote, of 84, West Cromwell-road, 
8.W. Captain Coote was born on 25th July, 1892, and was educated 
at The Grange, Folkestone, and Radley College. On leaving school te 
was admitted as a student at Lincoln’s Inn, and became a member of 
the Inns of Court Officers Training Corps. He was called to the Bar 
on 24th June, 1914, and on 21st September in the same year received his 











shire Regiment. In December of the same year he was. gazetted as a 
temporary captain, and on 8th August went with his battalion to France: 
He was a member of the Union Society of London, and was secretar 

for a short time, but resigned the post’ in consequence of the outbrea 

of the war. He was an active worker of the ley Mission at St. 
Peter's, London Docks. His elder brother is a second lieutenant in the 
12th Essex Reserves Regiment and his youngest brother is a second 
lieutenant in the 8th Royal Berkshire Regiment, and is now in France. 


Mr. Hugh W. Brodie. 


Captain Hugh William Brodie, 6th The Buffs (East Kent Regiment), 
who fell in France on 13th October, was the only son of Mr. and Mrs. 
James Brodie, of 35, Arkwright-road, Hampstead. Educated at High- 
gate and Clare College, Cambridge, he was called to the Bar in 1902, 
and was a member of the Inner Temple. He practised on the South- 
East Circuit and Herts and Essex Sessions. He was a member of the 
Union Club, At the outbreak of the war he received a commission, and 
in May was gazetted captain. He was in Flanders and France over 
four months, and was killed within a few days of his birthday, aged 
thirty-nine. 





Mr. Edward Carington Adams. 


Second Lieutenant Edward Carington Adams, 20th London Regiment, 
Blackheath and Woolwich, was killed in action at Loos on 25th Septem- 
ber last, and buried south of Loos. Lieutenant Adams was the son of 
Mr. Ernest Edward Adams, of 60, Cambridge-terrace, W., and was 
nineteen years of age. He was educated at Cheltenham College. He 
was articled to Messrs. Adams & Adams, of 5, Clement’s-inn, W.C. 
The 20th London Regiment captured two lines of trenches, a village, 
two guns, and 600 German prisoners. During this action Lieutenant 
Adams was killed while holding a most important position which had 
been captured by the regiment, He is stated by his colonel to have 
shown very great bravery, and as the result of his work, which was 
done under most trying circumstances, the regiment was able to hold 
the position captured. Condolences have been received from the King 
and Queen and the brigadier-general. 


—_—_——- 


Mr. J. D. Robb. 


Lieutenant J. D. Robb, 17th London Regiment (Poplar and Stepney 
Rifles), who has been killed in France, was the son of Mr. and Mrs. 
William Cruickshank Robb, of Cape Town, and 8, Belsize-park, London, 
and was educated at Bishop’s, South Africa, and Oriel College, Oxford. 
At Oxford he rowed for his college, and also represented them in 
Rugby football. In 1910 he took honours in the degree of B.C.L. Oxon, 
and in the same year was called to the Bar as a member of the Inner 
Temple, where he practised until the outbreak of war. He then at 
once. joined his regiment, which left for France in March. He was the 
machine-gun officer of his battalion. 


Mr. Alan Tweedy Smith. 


Lieutenant Alan Tweedy Smith, 1st Queen’s (Royal West Surrey) 
Regiment, who was killed in action in France on 13th October, was the 
son of Mr. R. Tweedy Smith, solicitor, of 89, Chancery-lane, and cf 
Westcliff-on-Sea. He was born on 13th March, 1894, and educated at 
Palmer's School, Grays. Afterwards he studied law, and but for the 
war would have commenced practice with his father, who is a solicitor, 
and to whom he was articled. Lieutenant Tweedy Smith joined the 
Artists’ Rifles about two years before the war. He was in camp with 
his battalion when the war broke out, and was sent to France in Sep- 
tember, 1914. He studied at the Military College, St. Omer, and after 





first commission as temporary second lieutenant in the 8th Royal Berk- } obtaining his commission on 6th January, 1915, he was posted to the 
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1st Queen’s, where he filled various positions. At one time he acted as 
transport officer in regulating the traffic on the principal road to the 
front. Afterwards he was with the Headquarters Staff at the Battle 
of Neuve Chapelle. He was in Bethune when the town was bom 
barded, and was in much of the fighting south of La Bassée. 


Mr Eric Herbert Belk. 


Eric Herbert Belk, 4th Cameron Highlanders, was killed in action 
in France on the 28th-29th September, 1915, aged twenty-one. He was the 
son of the late Mr. S. Herbert Belk, of West Hartlepool, and Seaton 
Carew, and of Mrs. Belk, of The Chestnuts, Cookham, was educated 
at Shrewsbury, and was under articles to Messrs. Burton, Yeates, & 
Hart, 23, Surrey-street, London. He had been nominated for a com 
mission in the Black Watch. 
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Legal News. 
Changes in Partnerships. 


Dissolutions. 
Ropert ALEXANDER LONGMAN BroapLey and Frank ENatann, solici- 


tors (Broadley & Co.), Danes’ Inn-house, 265, Strand, in the county 
of London. October 1. [Gazette, October 15. 





Appointments. 


Mr. Ceci. Henry Watsn, K.C., has been appointed by the Govern- 
ment of the United Provinces of Agra and Oudh, in India, to act as 
Judge of the High Court of Judicature at Allahabad, pending the occur- 
rence of a vacancy for a permanent appointment. 


The President of the Probate, Divorce, and Admiralty Division has 
promoted Mr. Atrrep MusGrave to be Senior Reg’strar of the Prin- 
cipal Probate Registry, in place of Dr. Robert Albion Pritchard, 
resigned, and has appointed Mr. Witu1am Tynpaty Barnarp, K.C., to be 
a Registrar of tne Principal Probate Registry in his place. 

Mr. THomas Cuew has been appointed solicitor to the Great Eastern 
Railway Company, in place of Mr. Edward Moore, who has retired. 
Mr. Epcar Harry, Wysroo has been appointed assistant solicitor. Mr. 
Chew was admitted in 1882, and Mr. Wybroo in 1903. 





’ ~ General. 


The Swiss Government has prohibited the export of cotton, cotton 
wadding, cotton thread, imitations of vicuna thread, and certain sorts 
of mixed threads. 

In the House of Commons on Tuesday, in answer to Mr. Pringle, 
Mr. Tennant said :—The total number of British prisoners of war in 
the hands of the Germans in September, 1915, was, approximately, 

This figure is the most precise that can be given on the informa- 
tion available. 


The Judicial Committee of the Privy Council resumed their sittings 
on Tuesday after the vacation, The Court was composed of Lord 
Haldane, Lord Parmoor, Lord Wrenbury, Sir John Edge, and Mr. 
Ameer Ali. The list of business includes in all thirty-seven appeals— 
from Bengal seven, Ontario five, Allahabad five, Canada (Supreme 
Court) four, Bombay four, Madras two, Lower Burma two, and Western 
Australia, New South Wales, Saskatchewan, Eastern Africa, Guernsey, 
Seychelles, Mauritius, and Ajmer-Merwara one each. There are three 
judgments for delivery, of which two were from the Prize Court and 
the third from the Supreme Court of Ontario. 


In the House of Commons on Tuesday Lord C. Beresford asked the 
Under-Secretary for Foreign Affairs whether the policy of the Govern 
ment intended to be effected by the Order in Council of 11th March, 
1915, was to abrogate the Declaration of Paris, 1856, the Declaration 
of London of 1908, and fourteen Conventions determined upon at the 
Second Peace Conference, held at The Hague in 1907, and all juridical 
niceties relative to contraband and the right of capture at sea; and 
whether any, and if so which, of the above Convenitons were now in 
force and adhered to by the Government. Lord R. Cecil : The Order 
in Council of 11th March does not affect the validity or operation of 
any of the Conventions or instruments referred to. Lord C. Beresford ; 
Are we to understand that we are not going to use all the means in 
our power to end this war? Lord Robert Cecil : I certainly hope that 
no such understanding will prevail anywhere. On the contrary, the 
Government will use all their belligerent rights, whatever they may 
be, either under the Order in Council or under the law apart from that 
Order. 

In the House of Commons on the 14th inst., replying to Sir A. 
Markham, who asked the Secretary of State for Foreign Affairs for an 
explanation of the statement in his letter dated 25th August, “‘ that 
freedom of the seas may be a very reasonable subject for discussion, 
definition, and agreement between nations after this war, but not by 
itself alone, not while there is no freedom and no security against. war 
and German methods of war on land,” Lord R. Cecil said :—The 
passage to which the hon. member refers meant exactly what it said— 
that certain matters might be reasonable subjects for discussion between 
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‘nations generally after the war. The hon. member's question is appar- 


ently intended to raise a discussion during the war. This, I think, is 
impossible, for obvious reasons, as far as belligerent Governments are 
concerned. The personal opinion of my right hon, friend—and, if I 
may say so, my own—is tbat the whole question of international agree- 
ments and how they can be made worth anything in future may reason- 
ably form the subject of discussion between nations after the war in 
the light of the experience gained and the reflections suggested by the 
way this war originated and the methods by which our enemies have 
conducted it on sea and land, and that it would be very unreasonable 
to say the contrary. Further than that I cannot go at present. 

In the House of Commons on the 14th inst. Sir J. Simon, replying 
to Mr. R. MeNeill, said :—Three thousand alien enemies have been 
interned and 2,600 (including children) have been repatriated since 
Ist August, making the total now interned 32,400, and the total re- 
patriated since 14th May 8,900. In addition, orders have been made 
under Regulation 14B in about sixty cases. The number of exemptions 
from internment granted is 7,233, of whom 2,800 are Germans. The 
number of females (together with some males not of military age) who 
have been or will be exempted from repatriation is about 16,000. 

In a milk prosecution at Driffield last week Sir Luke White, M.P., 
chairman of the magistrates, ruled that the defendant, having proved 
that the milk was as given by the cow, was not guilty of an offence. 
Many wrong decisions, he believed, had been given in courts of sum- 
mary jurisdiction, and a decision by the High Court would be awaited 
with interest. 

In the House of Commons on Wednesday, Mr. Tennant, replying to 
Mr. Joynson-Hicks as to whether the Cabinet had considered the policy 
of aeroplane reprisals on German towns as a deterrent to the Zeppelin 
air raids on our defenceless population, said : The policy of reprisals 
has always been one open to controversy. The Royal Flying Corps ‘s 
a military organisation and is engaged on military operations. The 
dastardly raids by the enemy on undefended towns and defenceless 
people should not be allowed to divert the energies of this fighting force 
from its primary military duties. 








The public are cautioned to be sure of obtaining the genuine 
“Oxford ’’ Sectional Bookcase, as exhibited at ‘“ Ideal Homes” and 
other exhibitions, particulars of which may be obtained free from the 
sole inventors and manufacturers, William Baker & Co., Oxford. 
Avoid imitations, which, although similar in name and general appear- 
ance, are quite differently constructed, of inferior finish, and more 
The “ Oxford” is only genuine when connected with the 
(Advt.) 


expensive. 
name of WiiLt1AM BaKkeEerR & Co. 


The Property Mart 


Forthcoming Auctior. Sales. 
Novemler 3°.—Messr?. HAMPTON & SONS, at the Mart : Town Houses (see adver- 











Court Papers. 


Supreme Court of Judicature. 


Rota OF REGISTRARS IN ATTENDANCE ON 


Mr. Justice Mr. Justice 











EMERGENCY APPEAL CouURT 
Date. Rota. No. 1. “i JoYor. were 
onday .. Oct. 25 Mr. Greswell Mt. Synge r. Borrer r. Farmer 
ae coccece 265 Blocam Church Leach Synge 
Wednesday 27 Jolly Farmer Greswell Bloxam 
Thursday .. 2s Borrer Bloxam Jolly Goldschmidt 
Vriday ...... 20 Goldschmidt Greswell Bloxam ‘ ch 
Satarday .... 30 Leach Jolly Synge Church 
Mr. Justice Mr. Justice Mr. Justice Mr. Justice 
Date. VE. SARGANT. ‘ ASTBURY. me Younarn. 

.. Oct. 25 Mr. Jolly Mr. Bloxam ir. Church r. Leac 
—— austen a Greswell Jolly Farmer — Goldschmidt 
Wednesday .. 27 Borrer Synge Goldschmidt Shurch | 
Thursday 23 Synge Farmer Leach Gresweil 
Veday ....- 29 Farmer Charch Borrer Jolly 
Saturday .... 30 Bloxam Goldschmidt Greswell Borrer 





Crown Office, 
14th October, 1915. 
Further list of days and places appointed for holding the Autumn 
Assizes, 1915 :— 

WESTERN CIRCUIT. 

Mr. Justice Scrutton. 
Wednesday, October 13, at Devizes. 
Saturday, October 16, at Wells. 
Wednesday, October ZU, at Dorchester. 
Saturday, October 23, at Bodmin. Gas! 
Thursday, October 26. at Exeter (Civil and Criminal). 
Thursday, November 4, at Winchester. 

SOUTH WALES CIRCUIT. 

Mr. Justice Coleridge. 

Mr. Justice Rowlatt. 
Friday, October 29, at Carmarthen. 
Wednesday, November 3, at Brecon. 
Saturday, November 6th, at Cardiff (Civil and Criminal). 
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Bankruptcy Notices. 


London Gazette —FRIDAY, Oct. 8. 
RECEIVING ORDERS. 

AMSTELL, R, Charles st, Stepney, High Court Pet Aug 21 
Ord Sept 20 

BoTsrorp, W M, Mcntague mans, Baker st 
Pet Aug 27 Ord Oct 4 

Monks, Victoria, Acacia rd, 8t John’s Wood, 
High Court Pet Aug 8 Ord Oct 6 

CLow, JOHN, Beeston, Sandy, Beds 
Bedford Pet Oct4 Ord Oct 4 

PENTHAM, JOSEPH MATTHEW. Bradford, Joiner and Under- 
taker Bradford Pet Oct4 Ord Oct4 

MARRIS THOMAS JAMES, Roath, Cardiff. Plumber and (Gas- 
fitter Cardiff Pet Oct4 Ord Oct4 

DAINTON, EDWARD ALFRED, and Rosk FALcon, Luton, 
Straw Hat Manufacturers Luton Pet Oct 4 Ord 


High Court 
Spinster 


Market Gardener 


Oct 4 

Hinps. CHARLES, Olney, Bucks Licensed Victualler 
Northampton Pet Oct4 Ord Oct 4 

KeRsHAW, Exnest Oldham, Grocer Oldham 
Ord Oct 4 

GILL, GeorGE EDWARD, Blaenliechau, Ferndale, 
organ, Timber Hau'ier, now Colliery Ripper 
pridd Pet Oct5 Ord Oct 5 

NowIL.. Joservn Simpson, Sheffield, Plumber 
Pet Oct 4 Ord Oct 4 

Stott, ELA, Wolverhampton, Beerhouse 
Wolverhampton Pet Oct 4 Ord Uct4 

London Gazette—FRIDAY, Oct. 15. 
RECEIVING ORDERS. 

ANTONELLI, CARLO ANTONIO, De Vere gdns, Kensin.ton- 
High Court Pet Oct 12 Ord Oct 12 

CARTER, FRANK Ross, Denby, or Huddersfield Hudders 
field Pet Oct12 Ord Oct 12 

CONDUIT, ALFREP BERNARD, Winchester, Music Ware- 
houseman Winchester Pet Oct 13 Ord ct 13 

CRISFIRLD, WILLIAM, Leeds, nr Maidst ne, Builder Maid- 
stone Pet Octll Ord Oct 11 

Davipsen, P M, Greenwich, Credit 
Pet Sept 14 Ord Oct 12 

ELSTON, CHARLES, Christleton, 
Pet Oct 12 Ord Oct 12 

FARNSWORTH, FRED, Langley Mill, Derby, Farmer 
Pet Oct 1 Ord Oct 13 

FRAYN®, JAMES, Trewen, Cornwall, Blacksmith 
Pet Sept 25 Ord Oct 12 

Frost, Tum, Fulham Palace rd, Company Manager 
Court Pet Fept 16 Ord Oct 12 

GARRATT, SAMUEL PorTER. Maldon. Fasex, 
man Chelmsford Pet Oct 18 Ord Oct 13 

Georer, HENRY, Cheltenham, Valet Cheltenham Pet 
Oct 9 Ord Oct 9 

Hiner, ANNIE MaRIA, Northolt, Middix 
Sept 27 Ord Oct 12 

Howakp, Horace, Adam st, Bakerst Windsor 
25 Ord Oct 12 

Hupsow, Ernest, Derby, Baker 


Pet Oct 4 


Glam- 
Pou.ty- 


Sheffie d 


Manager 


Draper Greenwich 


Chester, Flori:t Chester 


Derby 
Plymouth 
High 


Flour Sales- 


Windsor Pet 
Pet Sept 


Derby Pet Oct9 Ord 
Oct 9 

MumsBy, Rospert, Manchester, Restaurant Proprietor 
Manehester Pet Octi2 Ord Oct 12 

PRITCHARD, ALBERT EDWARD, Dover, Grocer Canterbury 
Pet Uct1l Ord Oct 11 

SMITH, FREDERICK WILLIAM PoRTER, Coventry, Baker 
Coventry Pet Oct 12 Ord Oct 12 

SOLL, Marks, Old Kent rd, Clothier High Court 
Pet Oct 12 Ord Oct 12 

SoOwTreR, FRANK HEDLEY, om, Leepenyee Not- 
tingham Pet Oct 18 Ord Oct 

WARBURTON, JAMES, Congleton, Chesten, Thrashing 
Machine Owner Macchsfleld Pet Sept 29 Ord Oct 13 

WYVILL, MARMADUKE IpBETsoN, Yarmouth High Court 
Pet Aug 25 Ord Oct 12 

FIRST MEETINGS. 

BACKLER, FREDERICK WILLIAM, Gosport, General Draper 
Oct 2at3 Off Rec, Cambridge Junction, High st, 
Portsmouth 

Ciow, JoHN, Sandy, Beds, Market Gardener 
11.30 Halliley & Morrison, Mil! st, Bedford 

Hupson, ERNEST, Derby, Baker Oct 22 at 12 
12, St Peter's churchyard, Derby 

JBRRARD, CHARLES HENRY DINN, Southend on Sea, Essex 
Oct 27 at 11.80 14, Bedford row 

MOALLISTER, CHARLES, Anfield, Liverpool, Boot Repairer 
Oct 22 at 11 Off Rec, Union Marine bidgs, 11, Dale st, 
Liverpool 

MorGAN, WILLIAM, Pantyfallen, nr Tregaron, Cardigan- 
shire, Farmer Oct 22 at 12.30 Off Rec, 4, Queen st, 
Carmarthen 

OpENSHAW, WILLIAM, Slattocks, Middleton, Lancs, Com- 
ae Clerk Oct 25at 3 Off Rec, Greaves st, Old- 


Oct 28 at 
Off Rec, 


cask Joan, Coddington, nr Whatstandwell, Derby, Stone 
Merehant Oct 26 at 12 Off Rec, 12, St Peter's 
church yard, Derby 

WHITE, OLIVER WARDLAW, Keswick, Cumberland 
at2.45 Court House, Cockermouth 


ADJUDICATIONS. 


ANTONELLI, CARLO ANTONIO, De Vere gdns, Kensing- 
ton, Hotel Proprietor High Vourt Pet Oct 12 Ord 
€ 


Oct 25 


CARTER, ‘beann Ross, penay, = Huddersfield Hudders- 
field Pet Oct 12 Ord Oct 1 

ConbuIT, ALFRED BERNARD, Winchester, Music Ware- 

wi t Pet Oct 13 Ord Ovt 13 

CRISFIRLD, WILLIAM, Leeds, nr Maidstone, Builder 
Maidstone Pet Oct lit Ord Oct li 

Dyson, WILLIAM HayLock, Mount Pleasant rd, South 
Tottenham, Agricultural Engineer Edmonton Pet 
Jaly 19 Ord Oct 11 

ELSTON, CHARLES, on Chester, Florist Chester 
Pet @ct 12 Ord Oct 

Grorer, HENRY, Cheltenham, 
Oct 9 Ord Oct 9 





Valet Cheltenham Pet 








LONDON CITY & MIDLAND BANK LIMITED 


HEAD OFFICE: 
5, THREADNEEDLE STREET, 


E.C. 





Paid-up Capital, £4,780,792. Reserve Fund, £4,000,000. 





Trustee for Debenture Holders. 





The London City and Midland Executor and Trustee Company 
Limited, with a capital of £500,000, undertakes the Executorship 
and Trusteeship of Wills and Marriage Settlements, and acts as 


FOREIGN BRANCH: 8, FINCH LANE, E.C. 








Hvupson, ERNEST, Derby, Baker Derby Pet Oct9 Ord 
Oct 9 | 


MuMBY, ROBERT, Manchester, 
Manchester Pet (Oct 12 Ord Oct 12 
PRITCHARD, ALBERT EDWARD, Dover, Grocer Canterbury 
Pet Oct ll Ord Oct 11 
SMITH, FREDERICK WILLIAM PORTER, Coventry, Baker 
Coventry Pet Oct 12 Ord Oct 12 
SOLL, MARKS, Old Kent rd, Clothier High Court Pet 
Oct 12 Ord Oct 12 
SOWTER, FRANK HEDLEY, 
Nottingham Pet Oct 13 Ord Oct 13 
Tipes, ABRAHAM, Verwood. Dorset, Poultry 
Poole Pet Aug 27 Ord Oct 12 
West, HARRY ARTHUR, Chancery In, Insurance Clerk 
High Court PetSept1 Ord Oct 11 
ADJUDICATION ANNULLED. 
LISTER, FREDERICK, ERNEST, Wincanton, Somerset, Woollen 
Spinner Huddersfield Adjud Aug7, 1914 Annul Oct 
6, 1915 
London Gazette. —TUESDAY, 
RECEIVING ORDERS. 


Nottingham, Ironmonger 


Farmer 


Oct. 19. 


Restaurant Proprietor 


ELMORE, JOSEPH DAviEs, Old Bond st, - oer Agent Oct 
29 at 12 Bankruptcy bidgs, Carey st 

ELSTON, CHARLES, Christleton, Chester, Florist Oct 28 at 
12 Crypt chmbrs, Chester 


FARR, WILLIAM RAMSDEN, Bradford, Auctioneer’s Assis- 


tant Oct 26 at 11 Off Rec, 12, Duke st, Bradford 

FERGUSON, R H, Sioane st, Oct 29 at 11 Bankruptcy 
bidgs, Carey st 

FRAYNE, JAMES, Trewen, Cornwall, Blacksmith Oct 29 
at12 7, Buckland ter, Plymouth 

Frost, ToM, FuJham Palace 1d Oct 28at12 Bankruptcy 
bldgs, Carey st 

GEORGE, Henry, Cheltenham, Valet Oct 28 at 3.30 
County Court bidgs, Cheltenham 

HARRIS, L, Bruce grove, Ls pe Blouse Manufacturer 
Oct 27 at12 14, Bedford) ro 

HINGE, ANNIE MARIA, Northolt, Middix Oct 27 at 12.30 
14, Bedford row 

HOWARD, Horace, Adam st, Baker st, Gentleman 
at 11 14, Bedford row 

KEANE, MICHAEL JOSEPH, Holland rd, Kensington 
at12 Bankruptcy bidgs, C: 


Oct 27 
Oct 27 


arey st 
| MOonEY, EDWARD, Oswaldtwistle Oct 27 at11 Off Rec 


BERWICK, WILLIAM, Northwold, Norfolk, Farmer Norwich | 


Pet Oct 18 Ord Oct 13 
BonD, ANNIE, Barrow-in-Furness Grocer 
Furness and Ulverston Pet Oct 15 Ord Oct 15 
CoopER, H ROWLAND, Birmingham Birmingham Pet 
Augis Ord Oct 15 


Barrow-in | 
| SOLL, Marks, Old Kent rd, New and Second hand Clothier 


ELMORE, JOSEPH Davies, Old Bond st, Estate Agent High | 


Court Pet July 138 Ord Oct 15 
EMTER, NATALIE ALMA, Withington, Manchester Man- 
chester Pet Sept 28 Ord Oct 15 


FARR, WILLIAM RAMSDEN, Bradford, Auctioneer’s Assis- | 


tant Bradford Pet Oct14 Ord Oct 14 
FueRGUSON, R H, Sloane st 
Oct 15 


Gunn, JOHN, Ripley, paste, Journeyman Baker Derby | 


Pet Oct 13 Ord Oct 
GyTon, ARCHIBALD 7aanE, Halesworth, Suffolk, Green 
ocer Great Yarmouth Pet Sept 30 Ord Oct 13 


High Court Pet Aug 24 Ord | 


HILL, ALFRED, Sutton, Surrey, Fishmonger Croydon Pet | 


July 15 Ord Oct 12 


JONES, WILLIAM MorGAN, ~ Mon, Innkeeper 
15 


Tredegar Pet Oct 15 Ord Oc 


KEANE MICHAEL JOSEPH, Hollacd rd, Kens! ngton High | 


Court Pet July 23 Ord Oct 15 


KEELER HERBERT EDMUND, Sheringham, Norfolk Dairy- | 


Norwich Pet Oct 13 Ord Oct 13 

PARKS MARY, Ilford, Essex, Butcher 
Aug 24 Ord (ct {3 

SOLOMON, CHARLES, Pentre, Glam, Clothier 
Pet Vct 4 Urd Oct 15 


man 


Pontypridd 


Chelmsford Pet | 


13, Winckley st, Preston 

SMITH, FREDERICK WILLIAM PorTER, Coventry, War- 
wick, Baker Ovt 27 at 12 Off Rec, 8, High st, 
Coventry 


Oct 28at11 Bankruptcy bidgs, Carey st 


| SOWTER, FRANK HEDLEY, Nottingham, Ironmonger Oct 


27 at 11 Off Rec, 4, Castle pl, Park st, Nottingham 

WARBURTON, JAMES, Congleton, Chester, Thrashing 
Machine Owner Oct 27 at 11.30 Off Rec, 23, King 
Edward st, Macclesfield. 

WYVILL, MARMADUKE IppeTson, Yarmouth, Isle of 
Wight Oct 28 at 12 Bankruptcy bidgs, Carey st 
Younes ALFRED GRAY THOMSON, Sunderland, Dentist Oct 

29 at 2.30 Of Rec, 3, Manor pl, Sunderland 


ADJUDICATIONS. 


BERWICK, WILLIAM, “OT. Norfolk, 
Norwich PetOct13 Ord Oc’ 

BOND, ANNIE, Barrow - Furness _ in Furness Pet 
Oct 15 Ord Oct 1 

FARNSWORTH, tase, Langley Mill, Derby, Farmer Derby 
Pet Oct rf Ori Oct 1 

FARR, WILLIAM RAneeen, Bradford, ,  prmnente 
Assistant Bradiord Pet Oct14 Ord Oc 

FRA\ NE, JAMES, Trewen, Cornwall, Biscksmith » an 
Pet Sept 25 Ord Oct 16 

GuNN, JOHN, Ripley, Derby, Journeyman Baker Derby 
Pet Oct 13 Ord Oct 18 


Farmer 


| HINGE, ANNIE oe, Bertholt, Middix Windsor Pet 


TOMLINSON, J, Levenshulme, Manchester, I'ravelling Draper 
1 


Manchester Pet Sept 20 Ord Oct 

Toogoop, EDWARD, Freshwater, Isle - Wight, Fishmonger 
Newport PetOct15 Ord Oct 1 

TUCKER, OLDRIDGE, Stapenhiil, nr tee on Trent, Drug 
Store Keeper Burton on Trent Pet Oct 15 Ord 
Oct 15 

WARD, ERNEST ISAAC,  - emts Confectioner Hertfuird 
Pet Oct 15 Ord Oc 

WIJK, CARL O, + Hants, Timber Merchant 
Guildford Pet June 26 Ord Oct 15 

Woopceck, SAMUEL, Alderley Edge, Chester, Shuttle, 
Bobbin and Skewer Manufacturer Oldham Pet Oct 
13 Ord Oct 13 

RECEIVING ORDER RESCINDED AND PETITION 

DISMI®SED. 


BROADBENT, DENIS R, Hans pl, Company Director High 
Court Pet April 15 Ord June 1 Rese and Dis 


Oct 7 
FIRST MEETINGS. 


ANTONELLI, (CARLO ANTONIO, De Vere gdns, Kensington 
Oct 28 at1 Bankruptcy bidgs, Carey st. 
BERESFORD, ADEN, Eastbourne Oct 26 at 2.30 

124, Marlborough pl, Brighton 
CONDUIT, ALFRED BERNARD, Winchester, Music Ware- 
houseman Oct 26at3.30 8, St Thomas st, Winches- 


ter 

CRISFIELD, WILLIAM, Leeds, nr Maidstone, Builder Oct 
27 at 12.30 2804, High st, Rochester 

DAINTON, EDWARD ALFRED, and RosE FaLoon, Luton, 
Reds, Straw Hat Manufacturers Oct 26 at 3 Chamber 
of Commerce, 29, King st, Luton 





Oct 15 
WARD, ERNEST ISAAQ, en, Confectioner 
Off Rec, | 


| 


Sept 27 Ord Oct 
JERRARD, CHARLES Renae Drnn, Southend on Sea, Wine 
Stores Manager Cnelmsford Pet Sept 11 Ord 


eam Wnazan MORGAN, Abertil ery, Mon, Innkeeper 
Tredegar Pet Oct 15 Ord Oct 1 

KEELER, HERBERT EDMUND, Sheringham, - Samenen Dairy- 
man Norwich Pet Oct 13 Oct 1 

LECKER, JOSEPH, St John st, hy =: Soithfield, +e 
Merchants High Court Pet July 24 Ord Oct 1 

PaILLips, JOHN, Morning In, Hackney, Dairymau High 
Court Pet Sept7 Ord Oct 1 

RAPHAEL, HYMAN PHILLIP, Herne hi, Tailor High Court 
Pet my | Ord Oct 14 

RoBINSON, ROBERT Try ‘= End, Bucks High Court 
Pet Junel Ord Oc! 

SmyTH, JOHN Holles ~¥y Cavendish sq, Furriers High 
Court Pet July 22 Ord Oct 

Toecoop, EDWARD, Freshwater, Tale * Wight, Fishn.onger 
Newport Pet Oct 15 Ord Oct 4 

TUCKER, OLDRIDGE, Stapenhill, nr Sasten on Trent, Drug 
=o Burion on Trent Pet Oct15 Ord 


Hertford 
Pet Oct 15 Ord Oct 1 
Woopcock, SAMUEL, Alderley Edge, Chester, Shuttle, 
Bobbin and Skewer Manufacturer Oldham Pet Oct 
13 Ord Oct 18 
Amended Notice substituted for that published in 
the London Gazette of Sept 24 : 
BYCROFT, Rls my and ARTHUR FLETCHER KIRKBY 
a Lincs, Builders Lincoln Pet Sept 18 
Ord Sept 18 


MLR 


wee 


Fd OEE GI I 





